THE NATIONALITY OF THE MOUNT ATHOS MONKS
OF NON-GREEK ORIGIN

By the article 10, paragr. 1, verse 3 of the Greek Constitution, all monks
and novices of Mt. Athos acquire the Greek nationality, without following
the proceedings required by the Decree 3370/1955, concerning the enactment
of the Greek Nationality Law.! This compulsory acquisition of the Greek
nationality by an Athonite monk is the result of the sovereignty of the Greek
state in Mt. Athos peninsula.? The Greek legislator made no innovation on
the subject, but followed what was generally applied in the Byzantine and Ot-
toman empire in Mt. Athos, supplying moreover constitutional support to
the matter.

During the medieval times, Mt. Athos was part of the Byzantine empire
and completely under its sovereign power, which was not limited in any way
by International Law. This meant that the Byzantine sovereignty over Mt.
Athos was territorial and personal. The territorial ruling had as a result
that the peninsula was considered as Byzantine “territorium;” the personal
meant that all the residents of Mt. Athos, i. €. the monks and novices, were
Byzantine subjects.® Therefore, whenever the Byzantine legislation referred

1. See Em. Bendermacher-Geroussis, Das Staatsangehérihkeitsrecht von Griechen-
land, Frankfurt a. M. - Berlin, 1956.

2. See Nic. Antonopoulos, ‘H owrayuatixt mgooracia tol dytogeitinod xa-
Oeordros, (The constitutional protection of the established form of government in Mt.
Athos), Athens 1958, p. 164 ff.; idem, “La condition internationale du Mont Athos™’, in the
volume published by the Monastery of Chevetogne Le millenaire du Mont Athos, 963-
1963, Chevetogne 1963, vol. I, pt 381 ff.; St. Papadatos, A! cAafixal Oiciaddoec év ‘Ayle
“Oger xal al é& adrdw moMtixal xai vouxal ovwvéneiar, (The Slavs’ penetrations in Mt.
Athos and their political and legal consequences), Jannina 1961, p. 148; idem, “‘H {6ayévea
toD0 dAAoyevolg driopeitov povayod’’, (The nationality of the alien monk of Mt. Athos),
in *Embedonois Anpoclov xal Awixnrinos Awxalov, Athens 1961, vol. V, p. 273 ff,;
idem, 'H moAwreiaren) Béoig tov *Aylov “Ogovg, (The position of Mt. Athos in the state),
Athens 1965, p. 80 ff.

3. Contra St. Papadatos, ‘““H Swoikntikn aveéaprnoia tod 'Ayiov “Opove &ni Bufav-
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to subjects, it also included the monks of Mt. Athos, except if a legal obsta-
cle arose from the legal system and the Canon Law. It results that the so
much talked of “autonomy” (political independance) of Mt. Athos neither
did, nor does constitute an International Law relation, but a kind of self-go-
vernment based on privileges given at times and strictly bounded by the In-
ternal Law of the sovereign Byzantine state. The above principles of terri-
torial and personal sovereignty were also valid when Mt. Athos went under
the ruling of other states, such as the Latin Kingdom of Thessaloniki, the
Despotates of Epirus and Nicaea and the Serbian Kingdom of Stefan Duan.*

The subjection of Mt. Athos to the Turks in 1430 did not produce any
change to the old situation.? Mt. Athos was definitely a part of the Ottoman
empire and under its territorial and personal (under the above meaning)
ruling; consequently all the Athonites were Ottoman subjects.® This is con-
firmed by a “firman” (decree) of Sultan Orchan, which conceded privileges to
the monks ... because before all the other rayahs they accepted to be His
subjects”.” The “de facto” acquisition of the Ottoman citizenship was in force
through all the period of the Turkish occupation until the issue of the Law
on Ottoman Citizenship of the 17th/19th of July 1869.% According to article
4, the Ottoman citizenship was conferred to foreigners considered by the
imperial government as “worthy of the exceptional favor” to take it directly,
without going through the proceedings presupposed by the article 3 of the
same Law. In this category of the “worthy of exceptional favor” the Athoni-
tes were tacitly classified until the “Regulation concerning the Mt. Athos
Monasteries, under the spiritual jurisdiction of the Ecumenical Patriarchate

nivdv’’, (The administrative independance of Mt. Athos in the Byzantine time), in ’Ensty-
oic 'Erawpelas Bulavriwvadv Zaovddv, Athens 1963, vol. XXXII, p. 434; Nic. Antonopou-
los, The constitutional protection, etc. does not give any solution on this question.

4. See Pan. Christou, “To "Aylov "Opog &v 19 maperbovnt xai napévn”’, (Mt. Athos
in the past and present) in ’ABwwixsy IToditela, Thessaloniki 1963, p. 44 ff.

5. See Nic. Pantazopoulos, *An6 tijc Aoylas mapaddaswe elg Tdv *Aotidv Kddixa,
(From the purist tradition to the Civil Code), Athens 1947, p. 90 ff.; idem, “Twva nepi tiig
¢vvolag 1@v npovoulav énl tovproxpetiag’’, (Notes on the meaning of privileges during
the Ottoman rule), in *Adpyeiov °Iduwrixod Awalov, Athens 1943, vol. X, p. 449 ff., where
full bibliography on the subject can be found.

6. See P. Carolidis, 'H éveotdoa xardaraoc év Ayl "Ogei, (The present situa-
tion in Mt. Athos), Athens 1896, p. 41.

7. See Gerassimos Smyrnakis Esfigmenitis, 7¢ “Ayiov “Ogoc, (Mt. Athos), Athens
1903, p. 109.

8. See the text in the precious collection of Dim. Nicolaidis, *O8wuavixoi Kddixeg,
(Ottoman Codes), Constantinople 1890, vol. II, p. 1555 ff.
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of Constantinople™ were published on the 27th of December 1877 (20th of
the month Zilhitse 1294). According to the articles 8 and 10 of this Regu-
lation, all the non-Ottoman subjects when entering any Monastery as monks
or novices: 1) Should desist at once from their citizenship, 2) Obtained im-
mediately the Ottoman citizenship, and 3) When leaving from Mt. Athos
could, if they wished, to keep the Ottoman citizenship. By article 146, all
the monks were considered, originally, Ottoman citizens.!® These very pro-
visions were repeated in article 174 of the “General Regulation” of 1911.1

When the peninsula of Mt. Athos was occupied by the Greek navy on
the 2nd of November 1912, a somehow temporary false legal situation oc-
cured; on one hand, the London Conference of the Great Powers’ Ambas-
sadors decided that Mt. Athos would have an autonomy independant and
neutral towards all states, including consequently Greece, while on the other,
the Bucarest Convention of July 28 / August 10, 1913, included Mt. Athos
in the Greek state, without making any reserves, and the Athens Conven-
tion of November 1st/4th, 1913, not dealing directly with this question, rati-
fied the decisions of the Bucarest Convention. After some years, the Trea-
ties of Neuilly (1919), Sévres (1920) and Lausanne (1923) fixing the new
boundaries of the Greek state, acknowledged the Greek sovereignty on Mt.
Athos and also the obligation of Greece “to recognize and preserve the tra-
ditional rights and liberties enjoyed by the non-Greek monastic communi-

9. This Regulation drawn up by the Ecumenical Patriarchate, which never entered
in force, consisted of 153 articles and “was imposed” (according to Ger. Smyrnakis Esfig-
menitis, op. cit., p. 327) to the monks of Mt. Athos by the Patriarch Joakim II Kokodis.
See the text of the Regulation in Dim. Nicolaidis, op. cit., vol. I, p. 2805 ff.

10. On general grounds, what has been said up till now on the nationality of the Mt.
Athos monks is not different from what was decided by the Berlin Congress in 1878. Since
there were no provisions for special treatement of the Russian origin monks concerning
the acquirement of the Ottoman citizenship. It is therefore obvious that the Russian Em-
bassy in Constantinople was violating the Ottoman Laws, as it is proved by a letter dated
the 15th of July 1910 and signed by its secretary N. Kohmanskij, in which he tells the
President of the Russian Cells Brotherhool of Mt. Athos Hieromonach Savva, that the
Brotherhood must send back to the Embassy or the Russian Consulate in Thessalonki
the passport of any celliot, after his death. See Ch. Papastathis, “The Statute of the
Athonite Russian Cells Brotherhood according to the constitutional laws of Mt. Athos,”
in Résumés des communications de ler Congrés International des Etudes Balkaniques et
Sud-Est Européennes, vol. “Histoire XXe s.,” Sofia 1966, p. 141 f.

11. “All the monks indwelling in Mt. Athos and all those who come to Mt. Athos
to become monks are considered as subjects of the Ottoman empire, of whatever nation-
ality they may be.”
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ties of Mt. Athos, according to the article 62 of the Treaty of Berlin of July
13th, 1878” (article 13 of the Treaty of Sévres). Since November 2, 1912,
when Mt. Athos was occupied by Greece, until August 10, 1913, when the
Bucarest Convention began being in force, i. €. for a period of nine months,
Greece did not exercise state sovereignty on Mt. Athos, but “occupatio
bellica” and thus the monks and novices continued having their Ottoman
citizenship.!? But from the moment that the Bucarest Convention entered in
force, the monks and novices acquired the Greek citizenship by the Athens
Convention which ratified thz Bucarest Convention. According to article
4 of the formzar Coaveation “Les individues domiciliés dans les territoires
de ’empire Ottoman passant sous la domination de la Gréce deviendront
sujets Hellénes.” As a result, by the Athens Convention all the Athonite
monks and novices of Greek origin became Greek citizens and those of non-
Greek origin were naturalized in mass.

This way of acquiring the Greek citizenship was followed until 1926,
when the Decree of the 10th/16th of September 1926 ratified the Statuteof
Mt. Athos, which was drawn up by a committee of monks in 1924'® and which
is now in force as a Law of the Greek state. According to article 6 of this
Statute “All the monks dwelt in Mt. Athos, of whatever nationality they
may be, are considered having acquired.the Greek citizenship.” This article
constitutes the first legislative settlement of the question by the Greek state.
Before that though, the compulsory acquirement of the Greek citizenship
by the monks of Mt. Athos was provided for in article 106 of the draft Consti-
tution of 1925. As this Constitution was never in force, this provision was
litterally contained in article 109 of the Constitution of 1927, When the latter
was abolished and the Constitution of 1911 was again in force, this article
was preserved by the Seventh Act of the Constituent Assembly of the 28th/
29th of October 1935, until the Constitution of 1952 was enforced and which
deals with the citizenship of the monks and novices of Mt. Athos in article

12. Alex. Vamvetsos, To “Aywov “Ogog xai ¥ EAdnuen molituer], (Mt. Athos and
the Greek policy), Athens 1917, p. 7, note 11 (in fine), is of the same opinion; LéonMac-
cas, “‘Salonique occupée et administrée par les Grecs”, in Revue Générale de Droit In-
ternational Public, vol. VI (Paris 1913), p. 220, supports the view that the inhabitants
of Macedonia should keep their Ottoman citizenship according to the principle of the “droit
d’option.”

13. See Gabriel Dionissiatis, “'Ayiopettikny {ctopia 55 &tdv,” (55 years Athonite
history), in *Eretnolc *AbBwvidboc ZyoAiic, Athens 1966, p. 59 ff.
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103, paragr. 1, verse 3.* The basic difference between article 6 of the Statute
of Mt. Athos and the respective articles of the Constitutions of 1927 and
1952 and the draft Constitution of 1925, lies in the fact that the Statute deals
with the monks only, whereas the Constitutions extend the acquirement of
the Greek citizenship to the novices also.

According to article 3, paragr. 3 of the Constitution of the Greek state
“Citizens are considered those who attained or will attain the qualifications
required to become a citizen according to the Laws of the state.” The word
“citizen” means the Greek subject. By this provision, the constitutional legis-
lator entrusts the ordinary omne the task to fix the conditions of acquire-
ment and loss of the Greek citizenship.!® An exception on this principle is
article 103, paragr. 3, verse 3 of the Constitution, according to which “All
persons leading a monastic life’® (in Mt. Athos) acquire the Greek citizen-
ship, when entering as monks or novices in a Monastery, without going through
any other formalities’’. This article is an exception, because the Constitution
itself fixes the formalities of the acquirement of the Greek citizenship for
a restricted group of persons in a different way from those required in gen-
eral. From the point of view of law technique the way the above mentioned
verse is formulated, is not the right one, because the novices do not, proper-
ly speaking, have the rights and particularly the duties of a monk. The
status of monks does not begin from the novice’s stage in a Monastery, but
since their tonsure. The time they spend as novices in a monastery is not
considered as a period of monastic submission. The above mentioned ar-
ticle would be better formulated thus “All those leading a monastic life or
preparing to...”. The reason for which the constitutional legislator repeat-
ed litterally the respective article of the Constitution of 1927 and the draft
one of 1925, is that he wanted to give the acquirement of Greek citizenship by
all Athonites an increased formal authority, by including in the Constitution
the necessary provisions. Thus on the one hand the Athonites could have the
rights deriving from their Greek citizenship and on the other the Greek
state would be able to apply the Greek law to them personally. In this way
the application of foreign law in Mt. Athos is averted, because the auto-
matic (ipso jure) acquirement of the Greek citizenship by the monks and novices

14. See the articles in the precious collection of El. Kyriakopoulos, T¢ Zwrdyuara
tijs ‘EMddog (The Constitutions of Greece), Athens 1960.

15. See Ar. Manessis,” Al éypvijoes tnoficews tob Zwwrdyuatog. (Guarantees for
the observance of the Constitution), Thessaloniki 1960, vol. II, p. 114 ff.

16. i.e., in the Canonic sense of the word.
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is not only a privilege, but in the same time the means by which the monks
are submitted to the sovereignty of Greece. Thus the Greek state safeguards
itself from any action of the monks and novices against the law, which were
rather frequent during the last century and at the beginning of the present.

For the above reason precisely, the novices assumed the Greek citi-
zenship. It has been supported though that this is not right for two reasons'’:
1. Because the period of the novitiate (one to three years, by article 93 of the
Statute) does not engage the Monastery, where the novice is tested, to make
him a monk. There exists no legal limitation to the fact of not sending a no-
vice away and it is up to the Monastery’s discretion his tonsure. Consequent-
ly, it is possible to send away a novice before his tonsure and after assuming
the Greek citizenship, without loosing his Greek citizenship. 2. Because the
novice, after assuming the Greek citizenship, can leave the Monastery. This is
quite easy since the novices are not bound even by oath to become monks.
According to the above opinion, de lege ferenda the Greek citizenship should
not be granted to the novices but only to the monks.

This opinion is wrong. The Greek state wanted to make the novices
completely secure and rightly therefore granted to them the citizenship. If
then a novice leaves the Monastery or is dismissed from it, the provisions
of article 19 of the Greek Nationality Law are in force, as analysed hereafter.

In order that a monk or novice of non-Greek origin may assume the
Greek citizenship, two general requirements must be satisfied:

1. Admission as a monk or novice (articles 6 of the Statute), and

2. Admission made by and in a Monastery of Mt. Athos only.

These two principles are analysed as follows:

. The time and way in which admission takes place, is precisely stated
by Ecclesiastical and Canon Law and particularly by the special rules con-
cerning Mt. Athos, as for instance article 93 of the Statute. The automatic
(ipso jure) acquirement of the Greek nationality granted by article 103 of
the Constitution presupposes legal and canonic entrance in Mt. Athos. So,
from the above principle two questions appear: I) the legal entrance, i.e.
the keeping of certain rules set by the Greek state by orders of the Ministry
of Foreign Affairs and the civil Governance of Mt. Athos, consisting in the
fact that anyone wanting to become a monk should have certain certifi-
cates, and II) the canonic entrance.

We analyse these two questions.

17. St. Papadatos, The Nationality, etc., p. 285.
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I) Legal entrance means that anyone interested to become an Athonite
monk should bring certain certificates. This obligation has been enacted
for the protection not only of the Greek state, but also of Mt. Athos from
the coming in of persons susceptible to cause any religious, moral or national
injure. Anyone coming to be a monk must have the following certificates:

i) Birth certificate. This is necessary because article 93 of the Statute pro-
hibits tonsure for anyone under the age of eighteen.

ii) Certificate of the public Prosecutor’s Office that the interested person
is not pursued.

ii) Certificate of the competent ecclesiastical authority that he belongs
to the Orthodox Church from his birth. This is right, because by
article 5, paragr. 2 of the Statute it is prohibited for anyone belonging
to any other religion or to any other Christian community or to any
schismatic Church to dwell as a monk in Mt. Athos, but it is wrongly
prohibited for the non-Orthodox from birth. This item called for by
the administration and not by the Statute, should be abolished.

iiii) An affidavit of the petitioner for admission that he acts in full know-
ledge of the provisions concerning the established order of things in
Mt. Athos.

iiiif) In case the petitioner is a clergyman, he should bring the permission
of the respective Bishop to leave the region he belongs to.

The Monastery submits the above mentioned certificates to the Holy
Community of Mt. Athos, which sends them further to the Greek Ministry
of Foreign Affairs (Ecclesiasticals’ Direction), by means of the Governance
of Mt. Athos. The Ministry approves or rejects them on the whole or partly
and sends them back, in the same way, to the Holy Community, which fina-
ly submits the certificates to the Ecumenical Patriarchate of Constan-
tinople.’® The Patriarchate decides whether to permit the entrance or not
only to the cases approved by the Ministry of Foreign Affairs. The papers are
returned afterwards to the Holy Community, which in turn approves the
admission to a Monastery. This tortuous bureaucracy comes to an end most-
ly after one and half year. In the meantime, the novice or monk who peti-
tioned admission, dwells in the Monastery without having an officially aknow-
ledged status. Consequently, during all the above period of time he has not
attained the Greek citizgnship because he is under the provisional approval
of his admission by the Ministry of Foreign Affairs and the Ecumenical

18. Mt. Athos belongs to the jurisdiction of the Ecumenical Patriarchate.
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Patriarchate. The obligation to submit all these certificates has been set by
various provisions of the administration. It would be though far better if
all this procedure were settled definitely by a law. In practice, some Monaste-
ries, before the second world war, have admitted monks and novices without
proceeding as described above and obliged thus the Greek state to recognise
their irregular acquirement of the Greek nationality.

II) Canonic entrance. It consists in the legal admission of a monk or
novice in a Monastery, i.e. the novice’s registration in the Novices’ Register
of the Monastery and his tonsure after the regular period of testing, and the
monk’s registration in the Monks’ Register. If this requirement is not satis-
fied, the fact constitutes a legal defect, it is unconstitutional and must cause
automatically the loss of the Greek citizenship, because by fraudulent action
it was assumed by a person who was not a monk or novice.

It results from the above that a person being cityless (Heimatlos) cannot
become today a monk or novice in Mt. Athos. The actual monastic life
bears the undelible seal of the state’s intervention and requires that the
candidate monk proves that he has a nationality. The secrecy relating to the
personality of the monk or novice that was established and respectedinthe
Byzantine time belongs now definitely to the misty history of the Orthodox
monasticism.1®

2. The admission of a person as monk or novice should be made by the
Monasteries of Mt. Athos and only in them, in, the region fixed byarticle
103, paragr. 1, verse 1 of the Constitution,?® and not by the various Ortho-
dox Churches or by dependencies of Mt. Athos Monasteries, i.e. Skites,
Cells, Mansions and Hermitages, in or out of the region of Mt. Athos fixed
by the Constitution.

The above two general requirements being satisfied, the Greek nationa-
lity is attained automatically (ipso jure), by no other proceedings or action.®!

Resuming the above, it can be said that the acquirement of the Greek

19. See examples in Cosmas Vlachos, ‘H yegadvnooc ot ‘Ayiov “Ogovg xai ai év
adtrij Movai xai uovayol mdiat te xal viw, (The peninsula cf Mt. Athos and its Monaste-
ries and monks, now and of old), Volos 1903, p. 263. For general information on the
subject, see Pan. Panayotakos, Zvotnua ’Exxinoiactixod Awxalov xard v év *EAAdS:
ioydv adrov, (Ecclesiastical Law System as it is applied in Greece), Athens 1957, vol.
IV, p. 59.

20. i.e., from Megali Vigla and on.

21. See the official opinion of the Attorney of the Court of Appeal of Thessaloniki
Nic. Anagnostopoulos in the law review @éucc, vol. 52 (1941), p. 91.
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nationality by a non-Greek origin person in Mt. Athos bears these main
characteristics: 1) The acquisition is provided for by the Constitution and
not by the Greek Nationality Law. 2) The acquisition is automatic and no
action is required. 3) It differs from the other ways of acquirement pro-
vided for by the Greek Nationality Law as to the requirements. 4) The acqui-
sition is the consequence of the state of beign a monk or novice. Then, since
assuming the status of monk is voluntary, it follows that the acquirement of
the Greek nationality is voluntary too. Undoubtedly the statement of the
candidate’s intention to become an Athonite monk does not mean that he
aims exclusively to assume the Greek nationality and it may be possible
that he does not wish to acquire it. The Greek citizenship though constitutes
an element of the state of the Athonite monk and an inevitable result. 5)It
produces the legal effects that are produced when the nationality is attained
by other ways, except for the obligation to enroll in the army for the period
of time that he is a monk and except for all the rights and obligations which
are considered by Ecclesiastical and Canon Law as incompatible to the
status of a monk. 6) By assuming thus the Greek nationality, the monks
and novices of non-Greek origin are naturalized individually, whereas those
of Greek origin but of another citizenship are citinized individually. Only
when Mt. Athos was annexed to Greece were the monks and novices natura-
lized (the non-Greek origin) or citinized (of Greek origin) in mass. 7) No law
provision forbids to an Athonite monk or novice the maintainance of his
nationality, previous to his entrance in Mt. Athos. But even if he keeps it,
he appears in the eye of the Greek law as Gfeek subject.

The Constitution prescribes nothing in relation to the loss of the Greek
nationality of the monks of Mt. Athos of non-Greek origin. Therefore two
views have been sustained on the subject. According to the view of the Council
of State, the loss of citizenship takes place as prescribed generally by the
Greek Nationality Law.?2 According to another view the provisions of the ordi-
nary law are not applied, though the loss of the citizenship takes place in
another way.? This second view is based on the thought that the constitution-
al legislator considers the state of being a Mt. Athos monk as a sine qua

22. Council of State (1309/1954), reporter M. Stassinopoulos, see in the law reviews
*Aoyeiov ’Exeednoacrixots xal Kavovixod Awaiov, vol. IX, p. 252; ’*Epnuspis ‘EMijpvaw
Nouwiv, vol. XX, p. 268; Revue Hellenique du Droit International, vol. VI (1955),
p. 303.

23. This view is followed by Nic. An%onopoulos, The Constitutional Protection, etc.,
p. 167 and St. Papadatos, The Slaus™ penetrations, etc., p. 153.
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non element for the maintainance of the Greek nationality, because, as it
stays, the latter is given to the monk on condition that he keeps having the
state of monk or novice in Mt. Athos. The rules of Ecclesiastical and Canon
Law must accordingly be taken first into consideration, and then only the
rules on the loss of citizenship must be applied to the monk.

This view leads to absurd results. Thus, for instance, if a monk of Mt. Athos
acts for the benefit of a foreign country, he cannot loose the Greek citizen-
ship, as is prescribed on similar occasions by article 20, paragr. 1, verse 3
of the Greek Nationality Law, because he maintains the state of Mt. Athos
monk, whose Greek nationality constitutes a basic element of his state. The
view of the Council of State is therefore more logic, right and lawful. The
Constitution remaining silent, accepts tacitly the competence of ordinary
law on this matter. Any monk of Mt. Athos assumes the Greek citizenship
and nothing forbids him to keep it if, abandoning the monastic life, he
wishes to establish himself in Greece, after leaving Mt. Athos; at that time
is the Greek Nationality Law only and exclusively applied. We must there-
fore accept the principle “semel civis semper civis,” except in case that the
loss of the Greek nationality occurs according to the provisions of the Greek
Nationality Law. Thus the monk and the-novice of Mt.Athos looses the Greek
citizenship: 1) If, being in a foreign country, he undertakes a public charge
(article 20, paragr. 1, verse 1); 2) If he acts for the benefit of a foreign coun-
try (article 20, paragr. 1, verse 3); 3) If he is dismissed from his Monastery,
according to the Canon Law rules and establishes himself out of the Greek
territory.?

Once the monk has lost the citizenship he cannot assume it again by
re-establishing himself in Mt. Athos (article 22, paragr. 2 of the Law 4310/
1929), since by this article it is forbidden to any non-Greek origin person
who had previously the Greek citizenship, but lost it because of emigration,
to establish himself again in Greece. The Law 4310/1929 and all the amend-
ments made ever since by other Laws, concern “the establishment and
circulation of foreigners in Greece, the passport control, the expulsions and
displacings”’, and are generally applied to all persons having lost the Greek
citizenship and therefore to the Athonite monks too, who have lost once
the citizenship.26

24. See for general informations on the subject Dim. Petrakakos, T¢ uovayixov
noAlrevua tob ‘Ayplov “Ogovg-"ABw, (The monastic form of government of Mt.
Athos), Athens 1925, p. 106 ff.

25. This assimilation is a characteristic example of the Athonite monks’ legal sub-
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A married person can become a monk in Mt. Athos, by following the
provisions of the Canon Law. Can his wife and children though assume
the Greek nationality, by following the proceedings prescribed by articles
10 and 11 of the Greek Nationality Law??® A positive answer is suitable on
the matter, even though, strictly interpreting the Canon Law, all monks
have broken definitely their bands to lay life.?? If then the married candidate
does not bring the written consent of his wife to become monk and is, in
spite of that, admitted in a Monastery of Mt. Athos (as is frequently the
case), and if his wife, after that, asks to assume the Greek citizenship, accor-
ding to article 11 of the Greek Nationality Law, we must admit that her pe-
tition contains silently her consent to her husband’s action.

Even though the nowadays withering monastic life in Mt. Athos® leads

jection to the Greek state, since Mount Athos has self-government but is not autono-
mous. This is also proved by the efforts made for the elaboration of the Statute, which
is a Law of the Greek state. Many attempts were made since 1913 to change the Ge-
neral Regulations of Mount Athos without any final results. In 1918 the first commit-
tee of monks was convoked and drafted a Statute of a hundred articles, but this Sta-
tote was never in force because by the time the draft was finished, the Treaty of Sév-
res was signed. For that reason, in 1921 another committee made a draft of Regulati-
ons which, by article 4, conferred the Greek citizenship to all the Athonite monks but
not to the novices. In 1924 a new committee of five members made the draft of the
Statute which is still in force in Mount Athbs and Greece. See Chr. Ktenas, “Anavra
1d & ‘Ayie "Ope ‘Icpd Kabidgduata, (All the Sacred Establishments in Mount Athos),
Athens 1935, p. 368 ff.; Pan. Panayotakos, “‘H dpyavwsic 100 povayixkod moAitedua-
105 &v ‘Ayio “Opel,” (The organisation of the monastic form of government in Mount
Athos), in ’Agyeiov *ExxAnciaatixot xal Kavovieos Awalov, vol. IV (1949), p. 106 ff.

26. The wife can ask for the Greek citizenship in the period of one year since her
husband’s naturalization and the unmar-ied children, under the age of twenty, since
their fathers naturalization.

27. See G. Rammos, Zroiycia ‘EAApvinot ’ExxAnciactixod Aixaiov, (Elements
of the Greek Ecclesiastical Law), Athens 1947, p. 36, where the opinions of professors
Const. Rallis, Const. Triantafillopoulos Ch. Fragistas, G. Maridakis, and jurisdiction
are exposed. Also for full bibliography on the subject Pan. Panayotakos, Ecclesiastical
Law System, etc., p. 253 ff.; An. Christofilopoulos, ‘EAAqvixov * ExxAnciaatidy Alxaiov,
(Greek Ecclesiastical Law), Athens 1954, vol. 11, p. 65 ff., where very appropriate remarks
are exposed on the subject after the enterring in force of the Civil Code of Greece
(February 23rd, 1946).

28. See Protopresbyter Dr. Stefan Cankov, “Svetata Gora Aton i nejnoto sdvremenno
poloZenie”’, (Holy Mt. Athos and its present position), in Godisnik na Duhovnata Aka-
demija Sv. Kliment OhridsRi, Sofia 1953-54, vol. Il (XXIX), p. 303 ff.; also Archi-
mandrite Ilianos, ““H &ndvépwois tdv Eévav ‘lepdv Movidv tob "Ayiov “Opoue,’” (The
manning of the foreign Sacred Monasteries of Mt. Athos), in “Ogiog I'gnydgios, vol.



86 Charalambos K. Papastathis

us to believe, without pretending to the fame of Cassandra, that all the dis-
cussion on the acquirement and loss of citizenship of the Mt. Athos monks
will become useless in the future, it must be pointed out that the whole mat-
ter, as it stands nowadays, consists of a lot of insufficient provisions, of views
getting across each other, of not well studied orders and especially of large
gaps. The solution of this material and basic problem, not only for Mt. Athos
and Greece but also for all the Orthodox countries, awaits the Greek legis-
lator.
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IH, Thessaloniki 1966, p. 536 ff.; idem, letter on the above article, in “Octoc T'enydptos,
vol. IV, Thessaloniki 1967, p. 763 ff.; Chr. Ktenas, “Ti d@cirel Iva npatn 6 Gylopeinikog
povaxtopde dnag cwbi xai addg kAeicBd™, (What the Athonite monachism has to
do to be saved and become glorious again), in Ipnydeioc ITadauds, vol. VI (1929),
p. 217 ff.



