NIKOLAOS J. PANTAZOPOULOS

HUMAN LIBERTIES IN THE PRE-REVOLUTIONARY GREEK
COMMUNITY SYSTEM

The Enlightenment, in the advanced form in which it appeared in the
eighteenth century in the West and particularly in France, as a natural ex-
tension of the humanist movement, as this in turn developed in the context
of the Renaissance, the aim of which was to liberate people from all bonds,
was the result of a lengthy cultural process which began in pre-classical
Greecel.

One might say that a precursory form of enlightenment had been the
replacement of the bond of common blood (in the form of phratries and
phyles) by the bonds of common space (demes) and common interests (or-
geones and thiasi). These reforms had been peacefully accomplished after
discussions between the opposing sides. With Solon’s arbitration as elected
archon and conciliator, the discussions led to the abolition of Draco’s ar-
bitrary military-camp-like polity, which was pregnant with sociopolitical
turmoil and civil rebellion, and the constitution of a model polity of concilia-
tion based on consensus processes2.

1. See J. Godechot, Les Institutions de la France sous la Révolution et I'Empire, new
edition (Paris, 1968); J. Jaures, Histoire socialiste de la Révolution francgaise, new edition by
A. Soboul, Editions sociales (Paris, 1968-73); J. Michelet, Histoire de la Révolution fran-
¢aise, annotated by G. Walter, N.R.F. (Paris, 1962); W. Hubatsch, Aufklirung zur Bestim-
mung von Ausdruck und Inhalt europdischen Staatsformen im 17. und 18. Jahrhundert (Darm-
stadt, 1973); M. Horkheimer and T. W. Adorno, Dialektische Aufklirung (Frankfurt am
Main, 1973); R. Mousnier and E. Labrousse, Le XVIII siécle, I'époque des Lumiéres (1715-
1815), P.V.F. (Paris, 1985); P. R. Palmer, The Age of the Democratic Revolution (1760-
1800), 2 vols (London, 1959-1964); A. Soboul, L’Europe et la Révolution francaise, 8 vols
(Paris, 1885-1904); K. Dimaras, NeoeAdnrixdc Awapwtiouds, second edition, Ermis (Athens,
1985); P. Kondilis, Die Aufklirung im Rahmen des neuzeitlichen Rationalismus, Klett-Gotta
Verlag, 1987: Greek translation, O Evgwnaixdc Awepwricuds, 2 vols, Themelio (Athens,
1987), with an extensive bibliography (vol. 2, pp. 365-403). I am deeply indebted to Mr
Evangelos Prontzas for the above bibliographical information; my thanks to him for his
friendly advice.

2. Arist., Ath. Pol. V-X 1I; Plut., Sol. I, K’; D. 47, 22, 4. See N. Pantazopoulos,
«EAAnvikai «kowvovigw, ITpoheydueva €1g 1o Atrikov Zopatelaxdv Aikatov» (1946);
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Viewed in the context of their time, these reforms (which took place in
the sixth century BC), were unquestionably the first ever legislative declara-
tion of fundamental values (which at subsequent stages of their evolution
became known as “human liberties™), for they acknowledged the individual’s
right to belong to the group of his choice. They thus abolished arbitrary
membership of a group based on the bond of common blood as the exclusive
precondition for granting “civil” rights to a particular category of citizen
(the eupatrids). Having a monopoly on the means of dominance, being the
only ones allowed to carry weapons, they exercised privileged authority and
jurisdiction over the other citizens, who, now that they were able to join for-
ces and actively fight for their own interests, acquired individuality and be-
came sociopolitical entities in the new polity of conciliation.

The spirit of conciliation and co-existence was a basic factor in the sub-
sequent sociopolitical evolution of the community—based polities of concilia-
tion of Athens and the other democratic régimes. Their characteristic feature
was the gradual extension of civil rights to broader categories of individuals
and groups and the latter’s more active participation in the city’s public life.

Thus began the slow evolution of a whole string of liberties, which made
up a precursory form of modern human rights?. Based on a complex system
of privileges, they were not at first guaranteed constitutionally, but depended
on each individual caset.

The original rules which served to harmonise the sociopolitical conflicts
at first applied to a limited number of privileged individuals, such that one
might say that the law did not always depend on its form (which was usually
provided by legislation) but rather on the extent of its validity and the manner
of its implementation, which latter depended on the type of régime involved.

Enlightenment, in the broadest sense of the word, functions as an innate
cultural reformatory factor when, in critical periods of transition, juridical

«otopikny Eloayom ¢ tag anydg tov EAAnvikod Awcaiov» (1953); «Opyedwveg, [Tapatn-
PAOELC €1C T VEDTIEPA EMLYPAPIKE ELPNPATA KAl TAG TNYES kKaBoAov Tov ATTikoL ZoHa-
tewaxod Atkaiov» (1948): all republished in Emor. Ener. Xy. N.O.E.: Avriydgioua otoy
N. Iavraldnovio, vol. XIX, part 1 (Thessaloniki, 1974), 233-80, 75-88, 311-38.

' 3. For a better understanding of the text on the basis of contemporary specialised
distinctions between the concepts “individual liberties” and “individual rights”, as parti-
cular categories of human rights, see D. Farely’s articles in the UNESCO Dictionary of
Social Sciences, vol. 1 (1972), pp. 78-80.

4. See my study, «Ta «tpovoula» O¢ TOMTICTIKOG TUpdY®V €1 Tag OXECEC Xpl-
otiavdv-Movcovipavev: Zopforn eig 1o eButkdv kowvodikatov tng Eyyic Avatorfc kat
g Notioavatohxic Evpanne» (1975), republished in Emor. Ener. X2y N.O.E., vol.
XIX, part III (Thessaloniki, 1986), 25-90.
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inertia or advanced forms of social co-existence provoke or contribute to the
expansion of basic individual or collective liberties. Irrespective of their tem-
poral coherence, these periods receive ideological feedback from each other
because they express human beings’ inborn propensity constantly to im-
prove their conditions of life. This is achieved either smoothly through en-
lightenment or stormily through revolution.

A complex form of enlightenment, the fruit of an on-going process, mani-
fested itself in Athens in the fifth and fourth centuries BC as a reaction to
the new form of oppression the city/group was exerting upon the citizen/
unit’, when the Sophists introduced the Protagorian theories of subjectivity®
and relativity” into philosophy, and thereby shifted the established centre of
gravity of social co-existence from the group to the unit. Thus, the unit, rather
than the group, thereafter became the criterion for all values, and the con-
cept of “human being” now came to include the slave too, because, according
to Alcidamas, “God left all free, nature created no-one a slave™. The dry,
introverted concept of the citizen as a bearer of rights now turned outwards
and ventured the first step towards cosmopolitanism.

Despite its humanistic content, the Sophist theory® contained certain
contradictions. One of these was Callicles’s opinion that the “kpeittov”,

5. According to Hippias, «O vopog tipavvog ov tov avipornov ToAld mapd @Oov
Puatetar» (Plat., Prot., 337d), and according to Antiphon, «IToALG TV katd vopov Si-
Kaiov moAeuime tn @eOoel keitaw, Diels, Fragm. 4A, Col. 2 (34-66), 3-30).

6. Plat., Theait., 152a; Diog. Laert., IX, 51.

7. Plat., Theait., 158a, 180; Crar., 358; Diog. Laert., IX, 51.

8. Arist., Rher., 1373, Schol.

9. W. Zilles, “Hippias aus Elis”, Hermes, 53 (1918), 45-56; D. Loenen, Protagoras and
the Greek Community (Amsterdam, 1940); H. Strasburger, “Der Einzelne und die Gemein-
schaft”, in Zur griechischen Staatskunde, published by F. Gechitzar (Darmstadt, 1969);
A. W. H. Adkins, From the Many to the One (London and Ithaca, New York, 1970); M.
Emsbach, Sophistik als Afklirung: Untersuchungen zu Wissenschaftsbegriff und Geschichts-
auffassung bei Protagoras, Neumann (Konigshausen, 1980); B. Snell, Die Entdeckung des
Geistes: Die Entstehung des europdischen Denkens bei den Griechen, fourth edition, (GOttin-
gen, 1975): Greek translation by D. lakov, H avaxdivyn tov mvedparog: Eilgwxéc oi-
leg s evownaixnrs oxéyns, M.LE.T. (Athens, 1981)); F. Tonbruch, «Die Sophistik als
Aufklirung», in «Adgyaia Zopiotixin: Hoaxrixd tov A’ Aebvods Zvvedpiov Pihogoplag
(Athens, 1984), pp. 24-30; G. Alatzoglou-Themeli, «O1 avtikewpevikoi Aoyor tov Ipota-
vopa: ‘Eva adié€odo kar n Mon tow», in «doyaia Zopiotiein, op. cit., pp. 64-19; V. Kyr-
kos, Aoyaiog EAAmvindc dagwriouds xar Zogiotix?; (loannina, 1986); N. Pantazopoulos,
«O AplototéAng Kat ot Zoeiotég: O TOMTIKOKOIVOVIKOC otoyacnos otny kAaotkn EA-
Lada», second edition (1980), republished in Eniwor. Ener. Zy. N.O.E., vol. XIX, part 1
(1986), 365-404,
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the physically or socially stronger, had the right to rule over and to enjoy
greater wealth than the weakerl®. After heated dialectical confrontations,
this view was first reformed by Antiphon, who taught that the individual’s
social behaviour should be dictated by the precept “Do no wrong, that thou
be not wronged”11; and subsequently blended with Lycophron’s proposition
that there was no advantage to be gained from replacing the law of the cityl2,
which expressed the political will of the group, with the intransigent Sophists’
law of nature.

It had to continue to prevail, because it was a conciliatory contract which
served the interests of both the group and the unit. It thus averted a civil
uprising, which would have been to the disadvantage of the whole, since it
would have opened up the way tor brief violent periods ot dominance by
either the “law of the city” or the “law of nature” faction. This was the Social
Contract theory, which, after falling into abeyance for two thousand years,
eventually brought Rousseau into the vanguard of the Enlightenment.

The Sophist theory focuses on the subjective criterion. The western En-
lightenment, having been enriched by the teachings of Christianity and the
contributions of Bacon, Locke, Hume, and the French Encyclopaedists,
introduced into it the objective criterion, based on the following line of
reasoning!3.

There is nothing in the intellect that has not previously been perceived
by the senses. It is admissible, however, that it subsequently be verified by
experiment. The validity of any idea depends on observation and experi-
ment, free of all sensual (that is, subjective) influence. The objective theory
thus becomes an essential complement to subjective experience.

The Sophists opened up the way for the subsequent evaluation of moral,
social, and political problems as these evolved and developed in the contexi

10. Plat., I'ogy., 483e: «Tov Kpeitt® TOL NTTOVOC GpYELY KoL Théov Exelv». Thrasyma-
chus makes the same point: «dikaiov givat ovy GAAo T 1| TO TOV KPEITTOVOG GUUPEPOVY:
Plat., Resp., 338e. See A. Menzel, Eine Studie zur Geschichte der Lehre von Rechte des
Stiirkeren (Vienna and Leipzig, 1922).

11. F. Pfister, “Zu den neuen Bruchstiicken des Sophisten Antiphon (Ox. Pap. 1364
und 1797)”, in Philol. Wochenschrift, 45 (1925), 201-5; V. Kyrkos, «Avo avOpornoloyikeg
0toelc oto Zogiotly Avtipaviary, Myvijuwr, 3 (1973), 63-90.

12. Arist., Polit., 1280, 10: «Kai o vopog cuvBnkn kol ka@anep £pn Avko@pav o 6o-
QLoTiC, EYYUNTHG aAAArolc twv Sikaioww; see C. Kahn, «The Origin of Social Contract
Theory in the Fifth Century BC: The Sophists and their Legacy», Hermes, 44 (1981), 92
105.

: 13. See Reichenbach, The Rise of Scientific Philosophy (Los Angeles, California, 1951);
P. Sorokin, Fads and Foibles in Modern Sociology (Chicago, 1956).
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of humanism. The metaphysical theorems and aphorisms of the Middle Ages
and early Renaissance gave way to reality and its burning issues (religion,
politics, commerce, and industry) as these were manifested in everyday life.

The first centuries of Christianity were characterised by a profound sense
of humanism (“love thy neighbour™), which, however, modified by a concern
for practicality and politics, was largely located in the metaphysical and
religious sphere. The classic humanist tradition was broken in that, according
to the Justinian Code!, the values which expressed it (humanitas, clementia,
caritas, benignitas) belonged to the sphere of the Emperor’s exclusive juris-
diction, which was exercised in practice as the merciful concession of arbit-
rary authority rather than as an obligation.

The Church too, during its long centuries of acculturation, ever since
the time of the Three Hierarchs, when it was at the height of its influence,
had practised philanthropy in the form of benevolence, as dictated by Chris-
tian solidarity and love—that is, as a moral duty towards the weak and the
suffering, who had the ability to be grateful, but not the right to demand to
exercise their liberties.

One has only to reflect upon the fact that the institution of slavery,
against which the Hellenic spirit declared itself as early as the fourth century
BC!%, continued to scourge the Christian community until the nineteenth
century. Consequently, any movement for its abolition was by its very nature
a humanistic one.

The profusion of heresies, which were by no means alien to national
separatist movements!$, forced the centralised authoritarian State to harden
its attitude towards collective demands for liberties, thus restricting even
further any scope for the manifestation of individual liberties. All the same,
both the classical and the Christian world-view was characterised by the
passion to preserve, expand, or recover freedom. It was the constant lin]'( in
their long endeavour throughout history?’.

14, C. 1, 1-38; 5, 1-22, 7, 1-6; 8, 1-18 (Jews); 10, 1-2; 11, 1-10; Nov. Just. o9 (= Basilica
1, 1-52). C. Armenopoulos, «IIepi aipéoewv», in G. Rallis and P. Potlis, Zovrayua Ociwy
xat Tepd)v Kavévww, 5 (Athens, 1985), 446-52.

15. See A. Bayonas, «H apyaia cogiotixf kai o Oeoudg tng Sovieiacr, Abnvd, 68
(1965), 115-68.

16. D. Obolensky, The Bogomils: A Study in Balkan Neo-manichaeism (Cambridge, 1948);
I. Anastasiou, Ot Iaviuaavol: H totogla »at 1 Sidagraiia twy and tne eupavisews pexoe
Ty vewrépwy yoovwy (Athens, 1959).

17. See E. Ivanka, Hellenisches und Christisches im frithbyzantinischen Geistesleben
(Vienna, 1948); W. Ohnsorge, Abendland und Byzanz (Darmstadt, 1958); R. Jenkins, “The
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In the classical and modern democratic régimes enlightenment functio-
ned dialectically, as a creative element intended to harmonise the conflict
between the State’s power centres and the citizen-subjects as sources of energy.
Since these régimes recognised the right to free association, various individual
groups effected a pluralistic manifestation of their tendencies towards rene-
wal; and in concert with the State, of which they were an organic part, achie-
ved the smooth evolution of sociopolitical affairs.

The authoritarian régimes did not look kindly on reform movements,
which, when they did break out, had something of the nature of lucid inter-
vals. They were undertaken on state initiative and were intended to reinforce
the authority of the central power at home (as, for instance, in the case of the
Isaurians and the Palaeologan Renaissance), or abroad (the enlightenment
of the Slavs); or else they manifested themselves as private initiatives intended
to reorganise the state machinery in order to deal more effectively with exter-
nal threats (as in the case of Gemistus Plethon).

Despite the significant contribution of science in tracing humanism’s
diachronic development, there are still gaps in the Byzantine period which
pose problems for research!®. Gaps will inevitably exist as long as we seek
proof of our civilisation’s unbroken continuity in scholarly sources, because
under the influence of fluctuating cultural circumstances, these often sup-
press or give a one-sided account of the facts.

Another factor which disorientates research is the suppression of the
sources themselves!®. This is a widespread phenomenon owing to the irregu-

Hellenistic Origins of Byzantine Literature”. Dumbarton Oaks Papers, 17 (Washington,
1963), 38f., B. Hemmerdinger, “La Culture grecque classique du VII au IX siécle”, Byzantion,
34 (1964), 125-33; K. Oechler, Antike Philosophie und byzantinisches Mirtelalter (Munich,
1969); W. Jaeger, Early Christianity and Greek Paideia (Cambridge, Mass., 1965); F. Dvor-
nik, Early Christian and Byzantine Political Philosophy, 2 vols (Washington. 1966); D. Za-
kythinos, “La Grande Bréche dans la tradition historique de 1’Hellénisme du septiéme au
neuviéme siécle”, Xagiorrgiov e Avacrdaiov Oglavdov, 111 (Athens, 1966), 300-24; P.
Lemerle, Le Premier Humanisme byzantin: Notes et remarques sur I’enseignement et la cul-
ture @ Byzance des origines au Xe siécle, PUF (Paris, 1971) (Greek translation by M. Nysta-
zopoulou-Pelekidou published by the Educational Institution of the National Bank of
Greece, Athens, 1981).

18. See G. Ostrogorsky, “The Byzantine Background of the Moravic Mission”, Dum-
barton Oaks Papers, 19 (1965), 1-18, and the collective work edited by I. Anastasiou, Kv-
olAAw xar MeBodiw : Edgrios Téuoc et T yidiooty xatr exaroots] erneide, 2 vols (Thessalo-
niki, 1966-8).

19. See my article, «MnxavicLoi GuYKaADYENDG TOV TNY@V Alkaiovn, to be published
in Twnrieds Téuos Iewoyiov Aacxaldxn.
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lar evolution of civilisation, following the Roman and other foreign conquests,
and makes it difficult to pinpoint and assess popular institutions and values,
which would facilitate the detection of evidence of the diachronic survival
of the humanistic spirit in an integrated form.

Furthermore, scientific research attaches primary importance to educa-
tion as a factor in the temporal development of the Renaissance, as the bridge
between the spiritual heritage of classical antiquity and our own time. Educa-
tion, however, particularly in the dark periods of history (such as the first
centuries of Byzantium), was cultivated in and directed at a limited circle
of people. Only rarely did it extend to the masses, who tended to follow their
own cultural patterns. This may be one reason for the ambiguity between
the terms “renaissance” and “enlightenment” which are very frequently con-
fused.

Attempt to evaluate the aims of the Enlightenment have ignored the
institutions of popular law, although, despite having been passed over by the
power centres, they continued to be the vehicles of the popular humanist
tradition. It is extremely difficult for research to detect them, however, as I
have said, owing to the suppression of sources, which was the means used
arbitrarily to impose the legal system which expressed the official—“purist”—
state policy.

It is for the reasons outlined above that the community system is of such
great importance, as the cradle in which humanism, nourished by popular
sources, fashioned a collective way of life. As it put into practice the general
concepts of isonomy, autonomy, solidarity, the common interest, and arbitra-
tion, this way of life developed specific patterns of behaviour, such as the
political virtue of antiquity, the Christian virtue of the Middle Ages, and the
communal virtue or martial virtue and mettle of more recent times.

Humanism went hand-in-hand with and was strengthened, up to a point,
by the Enlightenment?’. It did not depend exclusively on the Enlighteamsant,
however, being self-sufficient and closely bound up with the very existence
of humankind, which was instinctively and spontancously seeking humanism’s
basic goal, liberation from all forms of bondage. The Enlightenment was a
scholarly phenomenon of limited range and usually heteronomous origin,
in contrast to the autonomous nature of humanism,

20. See B. Bischoff, “Das griechische Flement in der abendlindischen Bildung des Mit-
telalters”, Byz. Zeitschrift, XLLV (1951), 27-55; P. Gay, The Enlightenment: An Interpreta-
tion, 2 vols (London, 1967-70); F. Délger, Classica! Influence in European Culture A.D. 500-
1500 (Cambridge, 1971).
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The longing for a better quality of life revived in the late Byzantine period,
in the thirteenth and fourteenth centuries?!. Together with the theoretical
dialectical juxtaposition of the stagnating religious, political, and social
problems, which, on the basis of classical or Christian models, were trying
to escape from the stifling embrace of the external factor, the Zealot uprising
of 1342-9 manifested a bold effort to renew the languishing centralised system
through an autonomously developed regional administrative system. Ac-
cording to one view, this latter was influenced by western models?2.

In the following century, the humanist philosopher of Mistras, Gemistus
Plethon, envisaged dealing with the impending catastrophe by a “great and
significant change”. Through petitions and writings, he enjoined Mistras’s
overlords and the Emperor himself?® to carry out radical sociopolitical re-
forms* based on the principle of the equality and solidarity of the sources
of energy that would be created. The diakonikon phylon would co-operate
with the autourgikon phylon®®, from whose ranks would come the soldiers,

21. See E. Barker, Social and Political Thought in Byzantium: From Justinian I to the last
Palaeologus (Oxford, 1961); D. J. Geanakoplos, Byzantine East and Latin West: Two Worlds
of Christendom in the Middle Ages and Renaissance (Oxford, 1966) (Greek translation by
K. Kyriazis, Athens, 1966); S. Xydis, “Medieval Origins of Modern Greek Nationalism”,
Balkan Studies, 9 (1968), 1-20; C. Haskins, Renaissance of the Twelfth Century (New York,
1968); A. Vacalopoulos, “Byzantinism and Hellenism: Remarks on the Racial Origin and
the Intellectual Continuity of the Greek Nation”, Balkan Studies, 9 (1968), 101-21; D. Zaky-
thinos, «Avayévvnoic xar Avayevvioelc: EAAnvikai avakepalaidoeig», Merafvlavtivd
xar NeoeAdmixd (Athens, 1978), pp. 130-228; idem, «To mpofAinue tng EAAnvikAg cup-
BoAfic el TV Avayévvnoiww, op. cit., pp. 229-43; H. Hunger, “Theodorus Metochites als
Vorlaufer des Humanismus in Byzanz”, Byzantinische Zeitschrift, 45 (1952); S. Runciman,
“Byzantine and Hellene in the Fourteenth Century”, Tduoc K. Aguevomoilov: Emior.
Ener. Xy. N.O.E. (Thessaloniki, 1951), 27-38; H. Beck, Theodorus Metochites: Die Krise
des byzantinischen Weltbildes im 14. Jahrhundert (Munich, 1952); C. J. Giannakopoulos,
Buvldvrio xai Aden: H allnlenidpaon tov auplbaldy moliticudy otov Meoaimva xai
oty Iralwyj avayévvmon (330-1600), translated by Emmy Varouxaki (Athens, 1985).

22. See 1. Sevienko, “The Zealot Revolution and the Supposed Genoese Colony in
Thessalonika”, EAdyvixd, 4 (1953), ITgoopogd e Zridnova Kvguaxidnv, 617, n. 70.

23. Advising the Despot Theodore about the Peloponnese, see J. Migne, Patrologiae
Graecae, 1866, p. 160, (photocopy reprint, 1977, pp. 841f.). Memorandum to King Emmanuel
about affairs in the Peloponnese, op. cir., pp. 821-40.

24. «Nouwv Zvyyeapi»: Plethon, traité des lois ou Recueil des fragments en parties
inédites, by C. Alexandre, translated by A. Pellissier (Amsterdam, 1966), pp. 16, 28-32, 126f.
For a development of the subject, see my book, Pwuaixdév Aixatov, I (1979), pp. 171-
91, and G. Kavvadias, I'swgyiov ITA0wvos epuotod, H Zooaorier Hokreia: Kowow-
via xat xowwvixr] oxéyn arvoe Buvidvrio (Athens, 1987).

25. Acitovpyikdv @OAAov: producers involved in primary production; Siakovikov @UA-
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the instruments, that is, of the agents of the centre of power. This system
presupposed shared use of the land by the owners and the free farmers and
interchange of activities and duties between the diakonikon phylon and the
autourgikon phylon, under the watchful eye of the ruling class, the aristo-
cracy?,

This revolutionary form of policy, which was inspired by Platonic models,
presupposed a consciousness of national identity (“’'EAAnveg gopév”). Des-
pite its Utopian nature, it gives valuable evidence of the appreciation of the
idea of the unbroken coherence of the Hellenic cultural tradition.

During the period of Turkish domination which followed, the fact that
the communities were a subsidiary power centre and at the same time a source
of energy made it possible for a new reform movement to develop, amongst
the lower orders this time. Their aims were fully supported by the subsidiary
power centre, which operated in the context of the popular institution of
local autonomous self-administration, under the supreme primary power
of the Ottomans.

1n the course of time, the humanist movement in the broadest sense of
the term went from strength to strength, under the fruitful influences of Greek
Christianity and the West European spirit. In the late eighteenth and early
nineteenth century, these influences took on a pan-European character,
which was crystallised by the Belgian, Italian, Serbian, and above all the
French and Greek Revolutions?”. These revolutions were all separate mani-
festations of the widespread spirit of liberation, which was inspired by the
orinciple of nationalities.

The agents of the popular cultural tradition began hesitantly to approach
the new trends from the West in the middle of the eighteenth century within
the autonomous framework of the Community system. Dynamic Community
representatives, such as merchants and sailors, had already begun to turn in
this direction in an effort to modernise the institutional inertia resulting from
the rapid change in socioeconomic circumstances.

In this case an intermediary role was played by translations of the works
of European enlighteners. The Church reacted strongly against them, thus

Aov: service personnel involved in the manufacture, transportation, and distribution of the
product. See S. P. Spentzas, Plethon - G. Gemistos : Economy and Fiscal Views (in the press).
26. The diakonikon phylon may be subdivided into the creative, the commercial, and
the vulgar element and includes the craftsmen and producers, the merchants, and the manual
workers. For further details, see my book, Pwuaixdév Aixatov, 111 (1979), pp. 174-95.
27. Concerning the Balkans in particular, see D. Djordjevié¢, Révolutions nationales des
peuples balkaniques (Belgrade, 1965).
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putting obstacles in the way of the process of enlightenment, the purpose of
which was to bring Greece into the Western—chiefly French—juridical
system.

In the late eighteenth and early nineteenth century, French liberal ideas
began to exert a stronger influence on Greek affairs. This took the form of
attempts to translate French works into Greek, as also the composition of
original works by Greek patriots inspired by the French Enlightenment?8.

Betore publishing the Hungro-Wallachian Code in 1818, which was clearly
influenced by the Code civile, Nikolaos Karatzas had translated Voltaire’s
Essai sur les mceurs. Rigas Velestinlis translated Montesquieu’s L’Esprit
des lois and was influenced both by this and by the classical and community
models, which inspired him in his formulation of the New Civil Administra-
tion, the first Modern Greek constitution since the Conquest?®.

28. The first translation of the French Constitution was done by Rigas Velestinlis in
his “New Civil Administration”, which will be discussed below. My essay on Maurer in
Emor. Ener. Xy .N.O.L., XIX, IV (1986), 424-7, contains a list of translations of French
legal writings, to which should be added: O Eunoguxds KwdiE e I'aldiag uerapoasleis
ex Tov I'aAlixod mowrorimov xar molrdols onueiduact mlovrioleis, ére xar napaprijuart
Ty avayxaiov debowv ex tov Holitixod Kddnxog enavénbeic mapd NixoAdov tov Ilana-
domovlov, mag’ ov mgooeveyleis Tw ev Kwvoravrwovndrer evtipordrw Zvorijpart twr EA-
Aqrogowpaiwy Eundewv mpog xowiy weéleav (Vienna, 1814); Oaldsoios Nouobeoia,
Zuvvaligoouévny and Sapégovs Nouobéras Oalacsoiovs Evpwmaixols xar mlovricuévny and
diapdgovs puiartoudvas ovvnleias Oid odnyiav xdle eidovs vavtixoy xar sumopixo?, by
Captain Nikolaos Kefalas of the Island of Zakynthos (Vienna, 1817); Iwdwov Iaxdfov
Povoody tov ex TIevevng, Adyos mepl apyijc xar fdoews T anodrnros Twv avlpdmwy
ntgog alljlovg: Merapoaolels ex tng Ialluenc ylawoons vaé Anuntoiov Agiotouévovs
[Envpidwvos Bahéta] (Paris, 1818); I'adduxds Eumogixds Kddné perapoaseis e oy
safouidovuévny nudy Oiudlextov nmagd Ofcoddgov] Pfdxov] (Paris, 1820); H Zuwray-
pnatixt] Xdora, MevappasOeica vrd Prjlixos Aeaiyov (Paris, 1821) (this is the Freach Con-
stitution of 1814); Aoxiuwov mnepi nmgocwmxdy aspalewdy Tag omolag anairel n on-
peowt) xavdoraces T molrixnc xowwvias yeaupévy e vy Ialluay yAoooav and Tov
IT.K.®. Awvody ... xar perapeasuévny e vy Ioawaxiiy and rov Pfilinno] Dfovovagdxn]
(Paris, 1825); Ilepi ¢ Kowwwixric Zuvwbiwne 17 Agyai tov IHolitixod Aixaidpatos:
Zdyypaupa tov Piogépov Iwdvwov laxwfov Povsod. Ex tnc Falluiic yAdaons xard
npdTov uerapoachév vné ... Ionyopiov Iewoyiddov Zalvxov xar exdobéy uerd mgoleyo-
uévawy vné Kwvaravrivov Nixolomodlov (Paris, 1858); Ilegi IloAirewdv, Ilegi rwv &g
ovvralw xar owtijonow avrdy xar nepi Mokt KvPegviioews. Zvvoyig svvraybeloa
vné 1. I1. Koxxdvy, Ielomovwneiov, ex’ ayabd tnc EAAddog, 2 vols (Paris, 1828-9);
Zyébiov Twv magarnoricewy, nooolnxwy xar Swgbdoewy did va pivy o Talhixds Ilodite-
xog Kdné epaguootéos eig Ty EAAdda, vao AfAeoivov] II[dApa], 3 vols (Athens, 1837-8).

29. See my study, «EAAnvikai Katafolai xai Eevikai emdpdoeilg €1 10 £pyov TOUL
PAya BeieotvAipy (1974), Emwr. Ener. Xy. N.O.E., XIX, Il (1986), 727-67; 1. Pesmat-
zoglou, «EBvik6g xat Snpoxpatixdg avevdotiopocr, Lvbvvy, 204 (December 1988), 656-8.
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In the same year as Rigas was martyred (1798), Korais published in
Paris his Fraternal Teaching, launching a stinging broadside against the re-
cently published Paternal Teaching’s message of subservience. In an endeavour
to “enlighten” the French about his compatriots’ cultural situation, he read
his pamphlet Memoir on the Present State of Civilisation in Greece to a lear-
ned society in Paris in 180330, It was the first Greek response to the enlighten-
ment movement to be exported from France to Greece. Korais continued his
efforts to rouse the Greeks to revolution with a number of anonymous mili-
tant pamphlets, in which he used dialogue, the Sophists’ dialectical tool of
persuation, to enlighten his compatriots in their struggle for freedom3!. Disil-
lusioned, perhaps, by the excesses of the French Revolution®?, he chose to
translate Cesare Beccaria’s Dei delitti e delle pene, thus tempering his dedica-
tion to classical models with the enlightenment movement as it developed in
Italy too, under Alfieri’s influence. Korais devoted his long and productive
life to a prolific literary output, endeavouring to breathe life into his enslaved
fellow-Greeks’ national consciousness and to make them self-reliant “per-
petrators of freedom”.

Following in the steps of Rigas’s Battle-song, Korais composed and
published in 1800 his War-song of the Greeks Fighting for Freedom in Egypt.
In it he proclaims his conviction that:

The Greeks and they alone

May fight their foes

And vanquish them.

But what can they not do

When with the French

They unite in a single body?

French and Greeks united,

In friendship closely bound

No longer are they Greeks and French,
But one Graeco-Gallic nation.

30. Mémoire sur I’état actuel de la civilisation dans la Gréce lu a la Société des Observa-
teurs de '’homme de 16 Nivéce, an XI [6 Janvier 1803), par Coray.

31. See D. Ginis, Ta avdvvpa tov Kogarj (Athens, 1948); K. Dimaras, Adauavriov
Kooarj: Teewg Avdhoyor (Athens, 1960). Korais’s patriotic pamphlets, which are now hard
to come by, have recently been published by the Centre for Modern Greek Studies of the
National Research Institute under the title: IHoAitixd PviAddia (1798-1831) Tov AG.
Kopar, with an introduction by Loukia Droulia (Athens, 1983).

32. See Roxanni Argyropoulou, «H okéyn tev 18corldywv o0 épyo Tov Adapdviiov
Kopan», Igaxtixd tov Zvvedgiov Ad. Kogatjs xar Xiog, vol. Il (Athens, 1985), pp. 31-45.
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The militant Hellenic Nomarchy: Discourse on Freedom by “The Ano-
nymous Greek” created a great stir on its appearance in 1806, and reveals
the direct influence not only of Rigas but also of Montesquieu and Rous-
seau®,

One work which was closer to the local popular community tradition
was Daniil Filippidis and Grigorios Konstantas’s Modern Geography of
Demetriis, which was written in Demotic Greek and printed in Vienna in
1791. Grigorios Konstantas probably wrote most of the chapter on Thessaly
and Magnesia: the frequent references to concord, education, the common
interest, polity, democracy, and freedom, which have a clearly educational
purpose, indicate that the communally advanced region of Thessaly and
Magnesia was considered suitable for the experimental implementation of
the principles of the Enlightenment with no small hope of success3.

After the failure of Alexei Orlov’s attempt to stir up revolution, the
enslaved Greeks’ anguished question, “What can [we] do now amidst the
encircling mist?” was answered by Grigorios Konstantas with a restrained
optimism based on his appreciation of the actual situation:

That Hellenic spirit which inspired our forefathers

A longlasting yoke encompassing and deadening all

Could not quench. It awaits but the breath of a favourable wind
To shine out again in the theatre of the world®.

“That Hellenic spirit” was nothing less than the native popular culture
surviving in the Communities of Turkish-held Pelion, where, as Konstantas
observed, “every village is a diminutive city, a democracy”. The vehicles of
this spirit—and this is particularly important—were progiessive and liberal
clerics, such as Grigorios Konstantas, Daniil Filippidis, and Anthimos Gazis,
who, influenced by the spirit of the Enlightenment, became supporters of
the popular community tradition and struggled to disseminate it without
coming into direct conflict with the conservative views of the Church?.

In assessing the role of the Enlightenment in the Greeks’ demand for

33. The Anonymous Greek, Eldnwixi} Nouagyia, 1itor Adyos megi elevlegiag, edited
by G. Valetas, N. Bees, and M. Sigouros, third edition, Vivliodetiki (Athens, 1957), pp.
358f.

34. See my study, «Kowotikdg Piog €ig tnv Oetraropayvnoia eni Tovpxoxpatiag»
(1967), Emwor. Enev. Xy. N.O.E.,, XIX, II- (1986), 351-443.

35. Newtepuwerp T'ewypapia (Venice, 1791), p. 14.

36. Cf. Korais’s thoughts on the collective struggle in his pamphlet, Tt npéner va sxd-
nwow ot Dpawxol &g tag magovoag megiordoes (1805).
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and acquisition of civil liberty and particularly in the development of the-
Modern Greek individual and group image, much greater importance was
attached to those aspescts of enlightenment which came from the West, than
to equivalent phenomena which evolved independently in enslaved Greece
and s=rved the same purposes by different means. Thus, it was not fully ap-
preciated that when the Enlightenment, as an “intellectual” factor, entered
Greece via translations, processes were already under way amongst the people
which assisted its gradual absorption. These processes varied, naturally,
from place to place and time to time, according to circumstances. Owing to
the long years of slavery, they functioned peripherally, sometimes in the wrong
way, independently, and autonomously, in the context of the enslaved Greeks’
introverted life. Collectively organised in Communities, the Greeks were
consciously preparing themselves to pursue the same aims as the Western
Enlightenment : the liberation of humankind from all forms of bondage.
After the Byzantine state machinery had been dismantled, four main
groups or categories developed: religious, political, economic, and military.
On the basis of this fact, thirty years ago I included the naturally fluid con-
cept of the Community in the political category®”. A closer investigation of
the sources, however, showed me that I had been looking at the Community
phenomenon from a very narrow viewpoint, and that if I wanted to evaluate
it in its true dimensions I should have to look at it in the context of a broader
grouping, which would also include the other categories mentioned abovc?®3.
Having investigated these pluralistic forms of grouping diachronically
and on various levels, I became convinced that I was looking at different
stages in the development of a single central idea: the idea of the Community.
As it developed—irrespective of its original form—this idea accompanied or
became confused or identified with the other forms, founded as it was upon

37. «<EAMjvov Lvcocopatoceio» (1958), Emor. Ener. Xy. N.O.LE., XIX, III (1986), 93-
119; “Offentlich-Rechtliche Institutionen der Griechen wihrend der tiirkischen Herrschaft”
(1960), op. cit., 123-36.

38. Cf. “Community Laws and Customs of Western Macedonia under Ottoman Rule”
(1961), op. cit., 463-85; “Church and Law in the Balkan Peninsula during the Ottoman
Rule» (1967), op. cit., 239-348; «Kowotikég Biog e1g tnv Oetraropayvnoiav eni Tovpxo-
kpatiag» (1967), op. cit., 351-445; «O EAAnvikog Kowotiondg kar 11 Neoehinvikn Kowvo-
nikf) Hapadoon» (1985), Lrioz. Ener. Zy. N.O.E., XIX, -V (1986), 579-614; «O1 koivoTikég
pilec tovMuixpaciatikov EAAnvicpou» (1986), op. cit., 617-65; “Law and Space in the Col-
lective Consciousness of Greeks: The Popular Community Law and K. D. Karavidas”,
Balkan Studies, 26,2 (Thessaloniki, 1985), 271-97; H diaygovixs) nogela tov EAdnvixov
Kowotiouot (at press).
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the same unchanging values: the general principles of Greek law?®. Indeed,
the identification is sometimes so close that one cannot distinguish between
the various categories.

Despite the pressure applied by the conquerors, amidst sometimes in-
tense intra- and intercommunal confrontations, in the middle of the eighteenth
century the original agrarian and stockbreeding community rapidly gave
way to the commercial and small industrial community. Public and common
law were adapted to the new circumstances with the help of institutions and
values which either developed from popular law, as this evolved in the course
of its association with Ottoman law and local self-administration, or were
deliberately introduced on the basis of French models®0.

The Code de Commerce of 1807 exerted a smooth and gradual influence,
being a means of peaceful communication with the Mediterranean peoples
and of filling the gaps created in the commercial sphere by the rapid develop-
ment of the economic communities (guilds and associations). Being economi-
cally autonomous, these leagues proceeded to codify hitherto unknown
practices, such as bills of exchange, bills payable to order, and sequestration.
These practices had in fact been accepted by common law (and this is impor-
tant) before the Code de Commerce was published, functioning on the basis
of good faith, equity, and arbitration—unchanging inherent values and prin-
ciples of Greek common law.

At first, the tendency to adopt French models was of a supplementary
nature, but it rapidly developed into a thoroughgoing influence, which ad-
versely affected both the official law (of the Byzantine emperors) and the
popular law (of the Greek nation or the Greek people). It is in this form that
we find it in the Ionian Islands, Crete, and Samos; areas in which, unlike
Central Greece, where the German law of the Pandect was arbitrarily im-
posed, French law was enforced until the introduction of the Greek Civil
Code in 1946.

At the beginning of the nineteenth century, the commercial factor was
organised in “systems” and “associations” and fully conscious of its leading
position within the social whole of which it was a functioning part. Through

39. The general principles of law which arise from the collective consciousness are in-
variable. In normal circumstances, they fill the deliberate gaps in the legislation and in
unstable times they cover the legal inertia and dysfunctions arising from interruptions in its
smooth operation. See my book, Pwuaixdv Aixawov, I’ (1979), pp. 404f.

40. See my study, Amd ¢ «Aoylacy magaddoews eig tov Asrixdy Kibdixa, second
edition (Thessaloniki, 1965), pp. 132, 139f, 236, 186, and passim.
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free trade it sought incorporation in the western, and particularly French,
juridical system, and through economic self-sufficiency and autonomy its
direct goal was to achieve political freedom (cf. the Filiki Eraireia) by dynamic
means?!,

The development of craft trades, commerce, and navigation, slowly at
first and then with ever increasing speed, brought to the fore individuals who
broke free from their exclusive dependence on the land to organise themselves
in economic corporations. They than penetrated the subsidiary power centres
in order to demand their community, economic, and civil rights. Owing to
their financial dependence on the conqueror, the political communities were
such centres. In this way they ensured their own active participation in the
process of administration, distribution, payment, and control of taxes.

In some cases, these active elements were content merely to be in-
corporated within the subsidiary power centres and to occupy leading posi-
tions in accordance with their financial contribution (such as the delegates
and treasurers). Alternatively, around the middle of the eighteenth century,
they achieved independence from the religious and political groupings to which
they officially belonged, thus forming new sources of energy which could be
exploited by the conqueror in exchange for additional facilities.

These modifications of the communal cell are usually hard to discern.
At some stage traditional popular values and experiences, which are expres-
sed by customs and mceurs, cease to operate efficiently because of changing
external and internal circumstances. As a result of oppressive taxation, which
becomes more than the taxpayer can endure, development is halted, the work-
force gradually shrinks, and stagnation sets in, all of which effects are pro-
voked by external factors. The same phenomenon may be observed when the
internal equilibrium of the various sources of energy is upset. It is this inertia
which either causes the experiment to fail (as in the case of the village of
Ambelakia), or leads to the review and re-adjustment of the faulty situation
on the initiative of the group’s more dynamic elements, who usually use demo-
cratic methods to implement their programme of reform (as in the cases of-
Serres, Meleniko, and Hydra).

4]1. See my paper, “Greek Contributions to Maritime Laws and Commercial Customs
in the Eastern Mediterranean during the Eighteenth and the Nineteenth Centuries”, off-
print from War and Society in East Central Europe, vol. XIII, Southeast European Maritime
Commerce and Naval Policies, Columbia University Press and Institute for Balkan Studics
(Thessaloniki, 1988), pp. 311-20. See also my study, «Mop@EG GUVTEXVIOKTG OpYAVACEDG
1ov EAMfivav epndpav kal vavtik®@v otny botepn Tovpkokpatioy, to be published in Tiun-
tixds Téuoc Nixoddov Aelovxa.
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Readjustment is achieved by “recodifying” the old provisions and adop-
ting new ones. In practice, this is effected through the gradual expansion of
the jurisdiction of the subsidiary power centre from a limited professional
sphere (such as the merchant navy) to a wider, political one*2. In this case,
the legislators disguise their efforts as the continuation of the legislative work
of their “fathers and forefathers”, which was interrupted or pushed into
desuetude by anomalies or changes in the political situation.

All members of the Community were anxious to become economically
self-sufficient, in order to be able then to achieve economic independence,
as a precondition for the collective pursuit of their individual interests in-
sofar as these were connected or identified with those of the group. This con-
stant struggle, both within and outside the Community, prepared the rayahs
psychologically to claim human liberties on a broader scale. Even before
the French Revolution, the Communities were cultivating and promoting
democratic ideals and nurturing revolutionary movements.

Each active member was entitled to vote in the election of the Com-
munity leaders, to belong to the subsidiary power centres (political communi-
ties, guilds, and associations), and to take part in the People’s Assembly,
which met annually and at various irregular intervals to check the elected
leaders’ handling of the Community’s financial affairs.

The conqueror’s primary power centre recognised the Community as
a legal entity in public law. In certain circumstances,as a subsidiary power
centre, it was represented by elected leaders (kodjabashis, elders, and master
craftsmen), and was represented at the conqueror’s primary power centre
in Constantinople by a special agent, either a vekil or a kapikehaya, who co-
ordinated the Community’s obligations and claimed its rights in public law.

As a natural reaction to the heterogeneous régime of highhandedness
and tyranny, in the autonomous framework of the Communities there deve-
loped a system of government which was inspired by a lofty democratic con-
viction and served as the enslaved Greeks’ instrument for laying dynamic
claim to their civil rights.

All the same, what facilitated the French Enlightenment’s effortless
influence on the development of the modern Greek political situation was
the democratic conviction which inspired both movements. However, we
must not forget that the democratic representative system had, in the centu-
ries-old Community practice, a long tradition behind it, which far predated

- 42. See the preamble to the Law of Hydra (1818) in A. Lignos, Agysiov Kowdrnrog
‘Yépag, 6, pp. 39.
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the French Revolution. There were, for instance, the statutes which “all,
great and small, priests and people, on the island of Mykonos” instituted in
the first half of the seventeenth century. These statutes (of 8 October 1615
and 28 October 1649) inform us in the quaint local idiom that “it is a custom
of our island from ancient times that we elect elders, and when they do not
please us, we depose them and elect others™.

The representative Community system (comprising the right to vote,
to belong to subsidiary power centres, and to check the handling of the Com-
munity’s financial affairs) had come under the jurisdiction of the “common
rayah”—the General Assembly of the Community’s equal members—long
ago (“from ancient times”). Indeed, in the statute of 1615 it is emphatically
stressed that this system operated in accordance with earlier consensus pro-
cesses “according to the terms and agreements we had made”®. As we shall
shortly see, it was in force in Serres too in the same period, which leads one
to conclude that social liberties existed in some areas from the middle of the
sixteenth century.

The system of joint taxation meant that each active member of the Com-
munity functioned as an organic part of it. Every member had a direct part
in the legislative, executive, and judicial powers, and zealously observed the
institution of personal accountability, which ensured smooth relactions bet-
ween the individual and the group in both an inward and an outward direc-
tion#,

At the same time, the rayahs were being exhaustively exploited as a source
of mass productivity and energy, in accordance with the preferential traditional
common law of the Mediterranean. This allowed a singular system of co-
operation to develop, based on the mutual interest which governed the rela-
tions between the conqueror, as a centre of power, and the taxpayers, as a
source of energy. The system encouraged the expansion of the preferential
jurisdiction, which, fueled by diplomacy and bribery, reinforced the auto-
nomous functions of the institutions of local self-administration.

If the conquerors’ fiscal system was to be productive, it was essential
that they strike a safe balance between arbitrary taxation and the maximum
level the taxpayers could tolerate. Consequently, as official Ottoman sources
reveal, if this level were surpassed, a whole diplomatic system had been de-

43. See P. Zerlentis, ZYoraci; tov xowov twy Mvxoviwv (Ermoupolis, 1924), pp. 18-19.

44. See my study, «H mpog evponaikd npotuna 0OLOKANPOTIKY GTPOPN TNG VEOEAAN-
vikng vopoBesiag, Georg Ludwig v. Maurer» (1969), Enwot. Ener. Zy. N.O.E., XIX, IV
(1986), 283-433,
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veloped to enable the tributaries’ displeasure to be defused by reducing the
demands made on them or curbing the pressures applied by various officials.
In this respect, it is interesting to note that a special sultanic decree (addler-
ndme) granted the tributaries the right to protest against high-handedness
on the part of state officials?®.

However, although the right to protest was explicitly recognised, in
practice it was difficult to exercise. As already mentioned, it was actually
a diplomatic means of covering up high-handedness, given that it pronounced
sanctions against future violations while yet granting no right to compensa-
tion for damages already incurred as a result of arbitrary actions. In thus
covering up high-handedness, in a way it legalised it in retrospect.

All the same, despite its factitious nature, the right to protect was exer-
cised in practice through the active intervention of the military corporations
of the armatoli (gendarmes) and the klephts (armed brigands, who took to the
hills rather than submit to Turkish domination). These took dynamic action
to provide a counterbalance to the fear aroused by Turkish high-handedness
and were a lodestone for the underprivileged and the disgruntied.

Under these circumstances, one might regard the right to protest as an
inhibiting factor when high-handed behaviour on the part of one of thecon-
querors’ subsidiary power centres impeded or blocked the enslaved Greeks’
productive capacity.

The customary right of protest, as a psychological means of relieving
the sense of injustice, had its origins in Byzantine public protest (exponomn)®e.
During the period of Turkish domination, on account of the mutual interests
which governed the relations between the conquerors and their vassals?, it
passed through various stages of development, until, via various local upri-
sings, it culminated in the events of the 1821 War of Independence.

Other indirect means of protest consisted in applying pressure, which
could go so far as threatening to scatter the members of the Community as a
source of energy, or demands by the taxpayers to inspect the administration
of the state functionaries.

45. See H. Inalgik, “Adaletndmeler”, Tiirk Tarih Bergeleri Dergisi, 2 (1965), 49f. (Greek
translation by V. Dimitriadis and E. Sehabeddin, «Kavdéveg amovopng Sikatoocdvne»,
Aelzr. Tovgx. Biflioye., 7 (Thessaloniki, 1969), 21f. See also my study, «Ta ITpovoua, wg
noMTioTIKdG napGyav el¢ tag oxfoelg Xplotiavov-Movoovipdvav: Zvpfoin €i1g 1o €61-
mxoév kowvodikatov g Eyydg Avatorng xat tng Notioavatohkig Evpanne» (1975),
Enwor. Ener. Zy. N.O.E., XIX, Il (1986), 68-71, for examples of practical applications.

.46. T'ewpy. Nop., XXXII and LXXXI: P. Zepos, Jus Graecoromanum, vol. 2 (1931),
pp. 67, 71.

47. See my study, «Ta IIpovopwa», op. eit., 724,
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The wide range of the Community members’ rights and obligations to
regulate the Community’s internal and external policy comprised the “Com-
munity virtue™®, a cultural value which sprang from the general principles
of solidarity and mutual interest, and was the linchpin of any group or indivi-
dual social policy of a humanistic nature. A broad network of popular institu-
tions developed for the effective protection of the socially weak. This was
achieved through the building of churches, schools, and charitable institu-
tions, ransoming prisoners, providing dowries for orphaned girls, and giving
grants (the money coming from alms-boxes and legacies (Adoga).

Under these circumstances, in my opinion it is wrong to attribute the
achievements of humanism exclusively to enlightenment from abroad.

I mention these instances in order to underline the fact that some human
rights which survived or developed in the context of the privileges (the right
to life, to property, to freedom of religion, and particularly the right to
protest) were recognised, albeit only occasionally, after the rayahs had made
active demands for them. This proves that the enslaved subjects had previously
undergone a long and fruitful psychological preparation in order to realise
the existence of these rights and the possibility of making dynamic demands
for them.

Moving now into the sphere of the Church’s exclusive jurisdiction in
matters relating to religion which were regulated by the privileges, the viola-
tion of the law of aman*®, after the prompt payment of the Christians’ taxes,
conflicted with Moslem holy law and provoked the reaction of the Ecumeni-
cal Patriarchate as one of the tributaries’ subsidiary power centres.

Despite the tissue of high-handedness which regulated the tributaries’
obligations, the possibility of exercising the right to protest presupposed ac-
ceptance of the basic human rights in the form in which they were recognised
by the system of privileges. Since we are tracing the recognition of human
rights by searching for their origins and usually have no difficulty in attribu-
ting their spread to the influence of external factors, I do not think we can
ignore the evidence of the sources, which reveal the processes which developed
within the Community system, the cradle of the representative democratic
system of government.

The eighteenth century saw the completion of the processes which had
led to the Communities’ modification from simple productive units into active

48. See my study, «H npo¢ Evporaixd npoturme olokAnpwrtikn otpoehy», Emar,
Laer. Xy. N.O.L., XIX, IV (1986), 370-1.
49, «Ta Ipovomar, op. cit., 36-7, 78-9,
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administrative organisations. The coincidence of these two capacities, unco-
ordinated and unconnected to begin with, enabled the enslaved Greeks to
combine and identify their passive aspect, as taxation units and sources of
energy, with their active role in local self-administration and as a subsidiary
power centre. Within the framework of the independent Communities in the
broadest sense of the term, it also provided scope for dynamic actions9,

During the period of Turkish domination, the centres of enlightenment
were the Ecumenical Patriarchate at first, and the various Communities there-
after, from the middle of the eighteenth century onwards.

a. Although for the first two centuries after the conquest the Ecumenical
Patriarchate’s activity was restricted to maintaining the post-conquest sratus
quo, it was no less “enlightening” for all that5!, In fact, the preservation of
the enslaved Christians’ religious and racial identity was a fundamental pre-
condition for the gradual development of the idea of the yévos, or “nation”
into the form it acquired around the middle of the eighteenth century: that
is, the collective national consciousness of the rayahs.

I do not think, therefore, that we have any right to deny Enlightenment
when it aspired to conscious actions aimed at preserving religion. For reli-
gion, in accordance with the privileges, is a prerequisite for the, conditionals
recognition of an albeit questionable state of personal freedom.

The distributive tax system, according to which taxes to the suzerain
were owed jointly52, was one of the principal factors which, for the reasons
alrcady outlined, allowed each Community to become a subsidiary power
centre. The distribution and collection of the tax by Community members,
who were authorised to do so by the primary power centre, was a source of
kcen intercommunal strife, which provoked the intervention of the conquerors’
minions in the Community’s internal affairs in such a way as to affect its
autonomy.

The problem of the equitable distribution of the subjects’ tax obligations
in accordance with the general requirements of solidarity and the common
intcrest was dealt with effectively by the economically advanced units of the

50. Op. cir., 64-7.

51. See P. Ziogas, «Mia xivnon fveELPATIKNE avayeEVvVIiGE®MS Tov Lbrododiov EAlnwi-
opov katd tov 160 aidva (1540-1550)", EAAnwixd, 27 (1974), 50-78, 268-303; S. Runci-
man, The Great Church in Captivity (Cambridge University Press, 1968); M. Gedeon, «H
nvevpatikn kivnolg katd tovIH’ kai 1@’ aidva» (edited by Alkis Angelou and Philippos
Iliou), NeoeAdnrixd uelerrjuara, 1 (Athens, 1976); my study, «ExkAnecic ka1 Aikatow»,
FEmor, Ener. Zy. N.O.E., XIX, III (1986), 232.

52. See my studies, «Koivotikdg Bioo» and «IIpovomar, op. cit., passim.
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sources of energy. An example of this was the “Community contract” con-
cluded in Serres in 1614. With the unanimous agreement of the people and
the guild leaders, a collective twelve-member body was set up and invested
with all the authority of the subsidiary power centre for one year®. This
arrangement helped to take the edge off the social conflicts (such as that
which broke out in Smyrna around 1785) and was achieved with the parti-
cipation, as we should say nowadays, of all the productive classes, under the
chairmanship of the Metropolitan.

This experiment in co-operation between the various sources of energy
was tried in other areas too. It was successful in Pelion, where production and
consumption were distributed amongst the villages; it failed in Ambelakia,
owing to disagreement between the factors of production; it became a fruitful
reality on Hydra with the cooperation of the partner-captains (;taorlwéfel-
/ot) and the associate-sailors between 1795 and 1818; and it developed into
a perfect model of co-operation between guilds and associations in Meleni-
ko in 1813.

The mechanisms for juridical control which were implemented in these
cases were so advanced and covered the methods and intended aims so per-
fectly that even today they are not easily comprehended by outsiders.

At this period, in the late eighteenth and early nineteenth century, En-
lightenment and the Community system were one and the same thing. This
was dictated by the force of circumstances, for it was the only way the en-
slaved subjects could deliver themselves from the conquerors’ tyranny, by
making empirical use of the one element that was missing from classical
enlightenment : experiment. Although there was no direct temporal continuity,
from as early as the Renaissance and Thomas Diplovatatzis’s time* the En-

53. According to the Chronicle of Papasynodinos, p. 49: “On the tenth day of Novem-
ber in the year 1614, all the people and the leaders of the most holy Metropolis of Serres as-
sembled before the Most Reverend Metropolitan, our Lord and Bishop Damaskinos, and the
most righteous clergy and devout priests and benefactory lords, and the great Synod and all
the council, both great and small, elected twelve just, good, god-fearing, and virtuous men, and
they took one man, the most just, good, and virtuous, from each guild, and set them with God
and with their souls to be prominent and to maintain the common expenses of the citadel and
the town of Serres, that they might, on pain of irreversible excommunication, distribute the
charges amongst the Christians each according to his powers; and they were charged, with
pallium and with stole, to be shy of neither rich nor poor, but only what God signalled to their
hearts that they should cast upon each Christian; and they elected the best among the twelve”.
See P. N. Papageorgiou, «At Z€ppal kal ta TpodoTELld Ta TEPL TAS TEPPac Kat N Hovi Iwav-
vov tov Ipodpououv», Byzantinische Zeitschrift, 111, 2, 280.

54. See D, Mavrogiannis, Recherches documentaires sur la vie et I'oeuvre d’histoire lit-
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lightenment was gradually moving onto a parallel course in which experi-
ment—the implementation to a greater or lesser degree of the principles of
humanism by various agents—played a decisive part from the time of Hobbes
and Locke onwards. For how else could one describe the constant struggle
which was waged on all fronds of the Community system, if not as an experi-
ment in self-knowledge ? During the last centuries of slavery, it passed through
three main stages, as attested by the source evidence of the Greek Demotic
songs.

In the first stage it was expressed through the individual anguish of the
slave, who, in Rigas’s words, “shudders and deeply sighs”:

Mother, I tell you, I cannot labour for the Turks.
In the second stage, it developed into organised collective resistance:

On every mountain peak a pennon,

On every branch a klepht%.
In the third stage, it was consummated in the demand for shared power as a
form of military para-state or, as we have seen, as a subsidiary power centre
covering the sources of energy:

Make haste the gendarmerie,

For we are coming like wolves®.

b. In the Communities, the Enlightenment proceeded from the base
upwards. As the preconditions for their development into independent sub-
sidiary power centres gradually came into being, its influence spread, either
independently or through translations. At first, however, the translations
had limited scope, for few people had a knowledge of letters or languages
to avail themselves of their message.

In contrast to Greece, where, as we have seen, the Enlightenment was
fostered for the most part by the Community system, in the semi-independent
Danube principalities it was nurtured by the feudal system which was in force
there and precluded collective organisation.

In the middle of the eighteenth century, the task there was undertaken
in the capacity of a subsidiary power centre by a special category of enslaved

téraire de la jurisprudence du jurisconsulte grec Thomas Diplovatarzis (1468-1541 ) (Paris,
1965).

55. Another version runs: “at every spring a pennon, branches with klephts everywhere”;
see C. Fauriel, Anuorixd Toayovdia tns ovyypedvov EAAddoc, with an introduction by N,
Bees, translated by A. Chatziemmanouil (Athens, 1956), p. 96.

56. See D. Petropoulos, EAlnvixd Anuotixd Teayovdwa, vol. 1(Athens, 1958). pp. 228,
15.
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subjects, the Phanariots, who made the most of the opportunities offered by
international circumstances. Influenced by the West (France and Austria),
the semi-independent rulers of Wallachia and Moldavia put innovatory con-
cepts into practice, which have rightly been described as “enlightened des-
potism”. This phrase is even more apt if one considers the situation in the
rest of the Ottoman Empire, from which these rulers received their jurisdic-
tion. Thanks to their knowledge of languages and their education, they be-
came sensitive recipients of the European, and particularly the French, En-
lightenment, and went on to disseminate it in their turn®.

The humanustic achievements of the Phanariot rulers saw the light of
day in the period between 1740 and 1820 through progressive statutes and
laws. Legislative and linguistic reforms went hand-in-hand. Constantine
Mavrokordatos, who ruled repeatedly over Hungro-Wallachia and Moldavia,
replaced the Slavonic language with Romanian, protected education with a
number of radical statutes, known as the “Great Charter” (1749), and libera-
ted the serfs (vecini) from the sovereign power of the boyars (which was a
consequence of their being tied to the land and dependent on the joint taxa-
tion system) by granting them the right to choose where they would live and
to seek work where they wished, irrespective of the desires of their feudal
lord. This legislation led to the abolition of bondage in 1746 and secured and
safeguarded the peasants’ personal liberty.

In 1780, Alexander Ypsilandis, ruler of Hungro-Wallachia, issued his
“Legal Constitution” in Greek, and included common-law customsin his
programme of reforms in order to improve conditions for the agrarian popu-
lation®®,

57. See R. Florescu, “The Phanariot Régime in the Danubian Principalities”, Balkan
Studies, 9 (1968), 301-18; A. Dutu, “La Culture roumaine a I’époque des Phanariotes: Héri-
tage et nouvelles aquisitions”, Symposium I’ Epoque phanariote, Thessaloniki, 21-25 Octobre,
1970: A la mémoire de Cléobule Tsourkas, Institute for Balkan Studies (Thessaloniki, 1974),
pp. 77-83; Gr. Cassimatis, “Esquisse d’une sociologie du Phanariotisme”, op. cit., pp. 159-68;
V. Georgescu, “Réalités roumaines et initiatives juridiques phanariotes: A propos de I’échec
de I’ceuvre codificatrice de Michael Fotino (Photeinopoulos)”, op. cit., pp. 301-14; N.
Jorga, To Buldvrio uerd o Buvldvtio, witha foreword by N. Svoronos, translated by G.
Karas (Gutenberg, Athens, 1985), pp. 213f.

58. See S. Papacostea, “La Grande Charte de Constantin Mavrokordato (1741) et les
réformes en Valachie et Moldavie”, L'Epoque phanariote, pp. 365-76; F. Constantiniu,
“Constantin Mavrokordato et I’abolition du servage en Valachie et en Moldavie”, op. cit.,
pp. 377-84.

59. See C. Giurescu, “Un remarquable prince phanariote: Alexandre Ypsilantis, voé-
vode de Valachie et Moldavie”, op. cir., pp. 61-9.
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At the beginning of the nineteenth century, the confused legal situation
hitherto prevailing in Europe started to become clearer. The Code Civil was
brought out in 1804 and the Austrian Code in 1811, both of which decisively
influenced the legislative policies of the rulers of Wallachia and Moldavia,
who modelled their own legislative reforms on them®® In 1816-18, Skarlatos
Kallimachis’s Moldavian Code introduced thinly disguised institutions of
Austrian law on a virtually equal footing with the popular sources. The ruler
of Hungro-Wallachia, Ioannis Karatzas, charged the poet Athanasios Chri-
stopoulos with the drafting of a Code, but the liberal provisions included in
its initial version did not meet with the approval of the boyars, who rejected
it. Christopoulos was forced to start again and this time produced, in Demotic,
a popularised form of French models, the “Legislation of the Supreme and
Most Pious Lord and Ruler of All Hungro-Wallachia ... Voevode Ioannis
Karatzas, son of Georgios”.

French influence extended to Bessarabia too, which was under Russian
influence. The temporary governor of Bessarabia, Ioannis Kapodistrias,
charged Petros Manegas, a jurist from Arta, with the drafting, in French,
of a Civil Code (1821-5), which comprised 1517 articles. It was not implemen-
ted, however.

Despite the network of high-handedness which governed the subjects’
obligations, the right to protest presupposed the existence and recognition
of basic human rights in the form in which they were recognised by the privi-
leges. Since we are tracing the recognition of human rights by seeking their
origins and attributing their dissemination to the influence of the French En-
lightenment, I do not think we can afford to ignore the evidence of the sources,
which reveal the processes that evolved in the context of the Community
system, that cradle of the democratic representative system of government.

It was in the person of Rigas Velestinlis that the two parallel cultural
trends of the Enlightenment were blended: the French, which was manifested
in the French Revolution, and the Greek, which was cultivated independently
and gestated within the Community system, preparing the way for the Greek
War of Independence of 18216L

Looking back over all that has been said above, we can see that Rigas:

i. Realised the possibility of regaining freedom through revolutionary

60. For a brief review of the legislative activity of the rulers of the Danube principali-
ies, see my book, Pwuaixdy Aixawov, vol. 111 (1979), pp. 304-42.

61. See my study, «EAAnvikai kataBorai ko Eevikai emdpdaocelg €ig To £pyov tov Ph-
vo BeheotivAfp, Enwet. Ener. Xy. N.O.E., XIX, 1 (1986), 724-66.



Human Liberties in the Pre-revolutionary Greek Community System 29

action—the possibility, that is, of independently demanding human rights;

ii. Legislated for the latent right to protest;

iii. Conceived the fundamental idea of cultural unity, which was lying
dormant beneath the pluralistic manifestations of change set out above;

iv. Diagnosed that matters were undergoing a process which required
a broader theoretical substructure, and formulated his proposition about the
form and the nature of the State that would come about after tyranny had
been overthrown®?,

In his Constitution of 1797%3, Rigas managed to harmonise the conflicting
political ideologies which had gradually developed in the course of Turkish
domination®: that of the state of the Race, as expressed by the collective agent
of the Ecumenical Patriarchate—a state which was monocratic, multinational,
and conservative; and that of the state of the Nation, as expressed by the
pluralistic agent of the Communities—a state which was polycratic, uni-
national, and democratic. Using the experience he had acquired in com-
munally advanced Pelion and the “cosmopolitan” environment of the Da-
nube principalities, Rigas proposed a new form of federal state, which would
be monocratic, supranational, and democratic. In this way he resolved the
confusion and uncertainty arising from the absence of a unified political
theory which could activate and co-ordinate the galloping process of moderni-
sation.

At the same time, with his Battle-Song, he reinforced the feeling of se-
curity and self-confidence, made a stand against subservience, and highlight-
ed the notion of levendia, or line and dashing manliness (a cultural value
shared by the members of the military corporations) as a means by which in-
dependently to claim freedom.

Though he was influenced by the messages of the French Revolution,

62. See 1. Kordatos, O Priyac Pegaioc xar  Balxavixyp Ouoomovdia (Athens, 1945);
A. Manesis, “L’Activité et les projets politiques d’un patriote grec dans les Balkans vers
la fin du XVIII siécle”, Balkan Studies, 3 (1962), 78-115.

63. For the whole text, see I. Kyriakopoulos, Ta Xvvrdyuara tng EAAddos (Athens,
1960), pp. 5-27.

64. See my study, «PAya¢ Beheotiving: H molitikny tdeoroyia tov EAAnviGLOL Ttpo-
ayyehog ng Enavactacewo» (1964), Emor. Ener. Xy. N.O.E., XIX, I11(1986), 675-724. For
contemporary ramifications, see A. Cobban, National Self Determination (London Univer-
ity Press, 1944); A. Manesis, H gidedctbeon Onuoxgatixy ideodoyia tns Ebvixns Ena-
vastdosws Tov 1821 (Athens, 1987); H. Scholler, “Die Interaktion zwischen den Menschen-
rechten der europiischen Konvention und dem nationalen Verfassungsrecht”, Zduueixra
mpos Tiuny Paidwvog O. Beyleprj, vol. 1L (1968), pp. 491-504;S. Perrakis, «H npoctacia
TOV SIKAUOUATOV TOU avEpOROoL oTa CYESLA TNG EVPOTNAIKNG EVOCEMGY, op. cit., pp. 585-99.
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Rigas continued to promote the idea of the state as it developed within the
reality of the Greek Community system. And while the French Revolution
consolidated individual rights, Rigas envisaged the recognition of collective
human rights irrespective of race, colour, and creed.

The rights of which Rigas dreamt in 1797, under a régime of harsch ser-
vitude, were adopted in 1948 by the Universal Declaration of Human Rights,
which, in articles 20, 22, and 27, grants human rights to Societies and Com-
munities®®. This event was a practical extension of the ideals of the Greek En-
lightenment, which, although it was attempted in practice in various forms,
never managed to acquire a universal aspect such as that conceived by Rigas.

The preceding analysis reveals that the Enlightenment was a cultural
phenomenon which was already developing peripherally in the enslaved
Greek regions before the outbreak of the French Revolution, and was being
cultivated autonomously and independently within the Community system.
The enslaved Greeks had acquired an awareness of cultural rights in the con-
text of the prevailing circumstances at the beginning of the seventeenth cen-
tury, a century and a half before the French Revolution.

So, without wishing to call in question the French Enlightenment’s fer-
tile influence on the development of the Modern Greek cultural situation,
it is my belief that this influence would not have borne fruit if the seeds of
the French Enlightenment had not fallen upon the soil of the Greek Com-
munity system, fertilised by “sweat and blood”, and there taken root.

65. See G. Daskalakis, H Ouwovuevinr) Awaxiipvéic rov Avlpomivavy Aiaiwpdrov
(Athens, 1953), pp. 88f,; idem, «H kowvotnta 6TOLEI0 TOMTIGTIKAG EVOTNTAS OTO XOPO
¢ Mecoyeiov», offprint from FEvfives (April, 1986), 151-6; idem, MabBijuara Zvwrayua-
Ti%0Y Awalov: A’ Ievixd Mégog (Athens, 1971), pp. 104f.; idem, H avafewonon rov Zuy-
Tdyparos xat vo vonua tov cvvraxtixod fgyov (Athens, 1941).
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