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I. CHARTER OF THE UNITED NATIONS

WE THE PEOPLES OF THE UNITED NATIONS DETERMINED

to save succeeding generations from the scourge of war, which twice in our lifetime
has brought untold sorrow to mankind, and

to reaffirm faith in fundamental human rights, in the dignity and worth of the human
person, in the equal rights of men and women and of nations large and small, and

to establish conditions under which justice and respect for the obligations arising
from treaties and other sources of international law can be maintained, and

to promote social progress and better standards of life in larger freedom,

AND FOR THESE ENDS

to practise tolerance and live together in peace with one another as good neighbours
and

to unite our strength to maintain international peace and security, and

to ensure, by the acceptance of prineiples and the institution of methods, that armed
force shall not be used, save in the common interest, and

to employ international machinery for the promotion of the economic and social ad-
vancement of all peoples,

HAVE RESOLVED TO COMBINE OUR EFFORTS TO ACCOMPLISH
THESE AIMS

Accordingly, our respective Governments, through representatives assembled in
the City of San Francisco, who have exhibited their full powers found to be in good
and due form, have agreed to the present Charter of the United Nations and to hereby
establish an international organization to be known as the United Nations.

CuaPTER I. PURPOSES AND PRINCIPLES
Article 1

The Purposes of the United Nations are:
1. To maintain international peace and security, and to that end: to take effective
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collective measures for the prevention and removal of threats to the peace, and for the sup-
pression of acts of aggression or other breaches of the peace, and to bring about by
peaceful means, and in conformity with the principles of justice and international
law, adjustment or settlement of international disputes or situations which might
lead to a breach of the peace;

2. To develop friendly relations among nations based on respect for the principle
of equal rights and self-determination of peoples, and to take other appropriate mea-
sures to strengthen universal peace;

3. To achieve international co-operation in solving international problems of an
economic, social, cultural, or humanitarian character, and in promoting and encoura-
ging respect for human rights and for fundamental freedoms for all without distinction
as to race, sex, language, or religion; and

4. To be a centre for harmonizing the actions of nations in the attainment of these
common ends.

Article 2

The Organization and its Members, in pursuit of the Purposes stated in Article
1, shall act in accordance with the following Principles:

1. The Organization is based on the principle of the sovereign equality of all its Mem-
bers.

2. All Members, in order to ensure to all of them the rights and benefits resulting
from membership, shall fulfil in good faith the obligations assumed by them in accor-
dance with the present Charter.

3. All Members shall setile their international disputes by peaceful means in such a
manner that international peace and security, and justice, are not endangered.

4. All Members shall refrain in their international relations from the threat or use
of force against the territorial integrity or political independence of any State, or in any
other manner inconsistent with the Purposes of the United Nations.

5. All Members shall give the United Nations every assistance in any action it takeg
in accordance with the present Charter, and shall refrain from giving assistance to
any State against which the United Nations is taking preventive or enforcement
action.

6. The Organization shall ensure that States which are not Members of the United
Nations act in accordance with these Principles so far as may be necessary for the
maintenance of international peace and security.

7. Nothing contained in the present Charter shall authorize the United Nations to
intervene in matters which are essentially within the domestic jurisdiction of any State
or shall require the Members to submit such matters to settlement under the present
Charter; but this principle shall not prejudice the application of enforcement measures
under Chapter VII.
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CuapTer II. MEMBERSHIP

Article 3

The original Members of the United Nations shall be the States which, having
participated in the United Nations Conference on International Organization at San
Francisco, or having previously signed the Declaration by United Nations of January
1, 1942 sign the present Charter and ratify it in accordance with Article 110.

Article 4

1. Membership in the United Nations is open to all other peace-loving States which
accept the obligations contained in the present Charter and, in the judgment of the Orga-
nization, are able and willing to carry out these obligations.

2. The admission of any such State to membership in the United Nations will be
effected by a decision of the General Assembly upon the recommendation of the Se-
curity Council.

Article o

A member of the United Nations against which preventive or enforcement actiou
has been taken by the Security Council may be suspended from the exercise of the rights
and privileges of membership by the General Assembly upon the recommendation
of the Security Council. The exercice of these rights and privileges may be restored
by the Security Council.

Article 6

A Member of the United Nations which has persistently violated the Principles con-
tained in the present Charter may be expelled from the Organization by the General Asem-
bly upon the recommendation of the Security Council.

Cuaprer III. ORGANs

Article 7

1. There are established as the principal organs of the United Nations: a General
Assembly, a Security Council, an Economic and Social Council, a Trusteeship Council,
an International Court of Justice, and a Secretarial.

2. Such subsidiary organs as may be found necessary may be established in accor-
dance with the present Charter,
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Article 8

The United Nations shall place no restrictions on the eligibility of men and wo-
men to participate in any capacity and under conditions of equality in its principal
and subsidiary organs.

CHapPTER IV, THE GENERAL ASSEMBLY

Composition

Article 9

1. The General Assembly shall consist of all the Members of the United Nations.
2. Bach Member shall have not more than five representatives in the General
Assembly.

Functions and Powers

Article 10

The General Assembly may discuss any questions or any matters within the scope
of the present Charter or relating to the powers and functions of any organs provided for
in the present Charter, and, except as provided in Article 12, may make recommendations
to the Members of the United Nations or to the Security Council or to both on any such
questions or matters.

Article 11

1. The General Assembly may consider the general principles of cooperation in the
maintenance of international peace andsecurity, including the principles governing disar-
mament and the regulation of armaments, and may make recommendations with
regard to such principles to the Members or to the Security Council or to both.

9. The General Assembly may discuss any questions relating to the maintenance
of international peace and security brought before it by any Member of the United
Nations, or by the Security Council, or by a State which is not a Member of the Uni-
ted Nations in accordance with Article 35, paragraph 2, and, except as provided in
Article 12, may make recommendations with regard to any such questions to the State
or States concerned or to the Security Council or to both. Any such question, on which
action is necessary, shall be referred to the Security Council by the General Assembly
either before or after discussion.

3. The General Assembly may call the attention of the Security Council to situa-
tions which are likely to endanger international peace and security.

&. The powers of the General Assembly set forth in this Article shall not limit the
general scope of Article 10,
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Article 12

1. While the Security Council is exercising in respect of any dispute or situation
the functions assigned to it in the present Charter, the General Assembly shall not
make any recommendation with regard to that dispute or situation unless the Secu-
rity Council so requests.

2. The Secretary-General, with the consent of the Security Council, shall notify
the General Assembly at each session of any matters relative te the maintenance of
internationsl peace and security which are being dealt with by the Security Council
and shall similarly notify the General Assembly, or the Members of the United Na~
tions if the General Assembly is not in session, immediately the Security Council cea-
Ses to deal with such matters.

Article 13

1. The General Assembly shall initiate studies and make recommendations for
the purpose of: '

a) promoting international co-operation in the political field and encour-
aging the progressive development of international law and its codification;

b) promoting international co-operation in the economic, social, cultural,
educational, and health fields, and assisting in the realization of human rights and
fundamental freedoms for all without distinction as to race, sex, language, or religion.
2. The further responsibilities, functions, and powers of the General Assembly

with respect to matters mentioned in paragraph 1 (b) adove are set forth in Chapters
IX and X.

Article 14

Subject to the provisions of Article 12, the General Assembly may recommend
measures for the peaceful adjustment of any situation, regardless of origin, which it
deems likely to impair the general welfare or friendly relations among nations, in-
cluding situations resulting from a violation of the provisions of the present Chartcr
setting forth the Purposes and Principles of the United Nations.

Article 15

1. The General Assembly shall receive and consider annual and special reports
from the Security Council; these reports shall include an account of the measures
that the Security Council has decided upon or taken to maintain international peace
and security.

2. The General Assembly shall receive and consider reports from the other or-
gans of the United Nations,
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Article 16

The General Assembly shall perform such functions with respect to the inter-
national trusteeship system as are assigned to it under Chapters XII and XIII, in-
cluding the approval of the trusteeship aggreements for areas not designated as stra-
tegic.

Article 17

1. The General Assembly shall consider and approve the budget of the Organi-
zation.

2. The expenses of the Organization shall be borne by the Members as apportion-
ed by the General Assembly.

3. The General Assembly shall consider and approve any financial and budge-
tary arrangements with specialized agencies referred to in Article 57 and shall exa-
mine the administrative budgets of such specialized agencies with a view to making
recommendations to the agencies concerned.

Voting

Article 18

1. Each Member of the General Assembly shall have one vote.

2. Decisions of the General Assembly on important questions shall be made by a two-
thirds majority of the Members present and voting. These question shallinclude: recom-
mendations with respect to the maintenance of international peace and security, the
election of the nonpermanent members of the Security Council, the election of the
members of the Economic and Social Council, the election of members of the Trustee-
ship Council in accordance with paragraph 1 (c) of Article 86, the admission of new
Members to the United Nations, the suspension of the rights and privileges of mem-
bership, the expulsion of Members, questions relating to the operation of the trustee-
ship system, and budgetary questions.

3. Decisions on other questions, including the determination of additional cate-
gories of questions to be decided by a two-thirds majority,’shall be made by a majority
- of the Members present and voting.

Article 19

A Member of the United Nations which is in arrears in the payment of its finan-
cial contributions to the Organization shall have no vote in the General Assembly if
the amount of its arrears equals or exceeds the amount of the contributions due from
it for the preceding two full years. The General Assembly may, nevertheless, permit
such a Member to vote if it is satisfied that the failure to pay is due to conditions bey-
ond the contro] of the Member,
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Procedure

Article 20

The General Assembly shall meet in regular annual sessions and in such special
sessions as occasion may require. Special sessions shall be convoked by the Secretary-
General at the request of the Security Council or of a majority of the Members of the
United Nations.

Article 21

The General Assembly shall adopt its own rules of procedure. It shall elect its
President for each session.

Article 22

The General Assembly may establish such subsidiary organs as it deems neces-
sary for the perdormance of its functions.

CuaptEr V. THE Security CounciL

Composition

Article 23

1. The Security Council shall consist of fifteen Members of the United Nations. The
Republic of China, France, the Union of Soviet Socialist Republics, the United King-
dom of Great Britain and Northern Ireland, and the United States of America shall be
permanent members of the Security Council. The General Assembly shall elect zen other
Members of the United Nations to be non-permanent members of the Security Coun-
cil, due regard being specially paid, in the first instance, to the contribution of Mem-
bers of the United Nations to the maintenance of international peace and security
and to the other purposes of the Organization, and also to equitable geographical di-
stribution.

2. The non-permanent members of the Security Council shall be elected for a term
of two years. I'n the first election of the non-permanent members after the increase of the
membership of the Security Council from eleven to fifteen, two of the four additional mem-
bers shall be chosen for a term of one year.

3. Each member of the Secutity Council shall have one representative.



256 , Charter of the United Nations
Functions and Powers
Article 24

1. In order to ensure prompt and effective action by the United Nations, its Mem-
bers confer on the Security Council primary responsibility for the maintenance of
international peace and security, and agree that in carrying out its duties under this
responsibility the Security Council acts on their behalf.

2. In discharging these duties the Security Council shall act in accordance with
the Purposes and Principles of the United Nations. The specific powers granted to the
Security Council for the discharge of these duties are laid down in Chapters VI, VII,
VIII, and XII.

3. The Security Council shall submit annual and, when necessary, special reports
to the General Assembly for its consideration,

Article 25

The Members of the United Nations agree to accept and carry out the decisions of
the Security Counsil in accordance with the present Charter.

Article 26

In order to promote the establishment and maintenance of international peace
and security with the least diversion for armaments of the world’s human and eco-
nomic resources, the Security Council shall be responsible for formulating, with the
assistance of the Military Staff Committee referred to in Article 47, plans to be sub-
mitted to the Members of the United Nations for the establishment of a system for
the regulation of armaments.

Voting
Article 27

1. Each member of the Security Council shall have one vote.

2. Decisions of the Security Council on procedural matters shall be made by an
affirmative vote of nine members.

3. Decisions of the Security Council on all other matters shall be made by an aifir-
mative vote of nine members including the concurring votes of the permanent mem-
bers; provided that, in decisions under Chapter VI, and under paragraph 3 of Article
52, a party to a dispute shall abstain from voting.
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Procedure

Article 28

1. The Security Council shall be so organized as to be able to function continu-
ously. Each member of the Security Council shall for this purpose be represented at
all times at the seat of the Organization.

2. The Security Council shall hold periodic meetings at which each of its members
may, if it so desires, be represented by a member of the government or by some other
specially designated representative.

3. The Security Council may hold meetings at such places other than the seat
of the Organization as in its judgment will best facilitate its work.

Article 29

The Security Council may establish such subsidiary organs as it deems necessary
for the performance of its functions.

Article 30

The Security Council shall adopt its own rules of procedure, including the
method of selecting its President.

Article 31

Any Member of the United Nations which is not a member of the Security Council
may participate, without vote, in the discussion of any question brought before the
Security Council whenever the latter considers that the interests of that Member are
specially affected.

Article 32

Any Member of the United Nations which is not a member of the Security Coun-
cil or any State whichis not a Member of the United Nations, if it isa partyto a dispute
under consideration by the Security Council, shall be invited to participate, without
vote, in the discussion relating to the dispute. The Security Council shall lay down
such conditions as it deems just for the participation of a State which is not a Mem-
ber of the United Nations.
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CrarTER VI. PAcIiFic SETTLEMENT oF DISPUTES

Article 33

1. The parties to any dispute, the continuance of which is likely to endanger the
maintenance of international peace and security, shall, first of all, seek a solution by
negotiation, enquiry, mediation, conciliation, arbiration, judicial settlement, resort
to regional agencies or arrangements, or other peaceful means of their own choice.

2. The Security Council shall, when it deems necessary, call upon the parties to
settle their dispute by such means.

Article 34

The Security Council may investigate any dispute, or any situation which might
lead to international friction or give rise to a dispute, in order to determine whether the
continuance of the dispute or situation is likely to endanger the maintenance of inter-
national peace and security.

Article 35

1. Any Member of the United Nations may bring any dispute, or any situation
of the nature referred to in Article 34, to the attention of the Security Council or of the
General Assembly.

2. A State which is not a Member of the United Nations may bring to the atten-
tion of the Security Council or of the General Assembly any dispute to which it is a
party if it accepts in advance, for the purposes of the dispute, the obligations of pa-
cific settlement provided in the present charter.

3. The proceedings of the General Assembly in respect of matters brought to its
attention under this Article will be subject to the provisions of Articles 11 et 12.

Article 36

1. The Security Council may, at any stage of a dispute of the nature referred to
in Article 33 or of a situation of like nature, recommend appropriate procedures or
methods of adjustment.

2. The Security Council should take into consideration any procedures for the
settlement of the dispute which have already been adopted by the parties.

3. In making recommendations under this Article the Security Council should
also take into consideration that legal disputes should as a general rule be referred by
the parties to the International Court of Justice in accordance with the provisions
of the Statute of the Court.
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Article 37

1. Should the parties to a dispute of the nature referred to in Article 33 fail to
settle it by the means indicated in that Article, they shall refer it to the Security Coun-
eil.

2. If the Security Council deems that the continuance of the dispute is in fact
likely to endanger the maintenance of international peace and security, it shall decide
whether to take action under Article 36 or to recommend such terms of settlement as
it may consider appropriate.

Article 38

Without prejudice to the provisions of Articles 33 to 37, the Security Council
may, if all the parties to any dispute so request, make recommendations to the par-
ties with a view to a pacific settlement of the dispute.

CuapTER VII. AcTion wiTH REspECcT To THREATS To THE PEACE, BREACHES
OF THE PEACE, AND ACTS OF AGGRESSION

Article 39

The Security Council shall determine the existence of any threat to the peace, breach
of the peace, or act of aggression and shall make recommendations, or decide what
measures shall be taken in accordance with Articles 41 and 42, to maintain or restore
international peace and security.

Article 40

In order to prevent an aggrasation of the situation, the Security Council may, be-
fore making the recommendations or deciding upon the measures provided for in
Article 39, call upon the parties concerned to comply with such provisional measures
as it deems necessary or desirable. Such provisional measures shall be without pre-
judice to the rights, claims or position of the parties concerned. The Security Coun-
cil shall duly take account of failure to comply with such provisional measures.

Article 41

The Security Council may decide what measures not involying the use of armed
force are to be employed to give effect to its decisions, and it may call upon the Mem-
bers of the United Nations to apply such measures. These may include complete or

17
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partial interruption of economic relations and of rail, sea, air, postal, telegraphic, radio,
and other means of communication, and the severance of diplomatic relations.

Article 42

Should the Security Council consider that measures provided for in Article 41
would be inadequate or have proved to be inadequate, it may take such action by air, sea,
or land forces as may be necessary to maintain or restore international peace and security.
Such action may include demonstrations, blockade, and other operations by air, sea,
or land forces of Members of the United Nations.

Article 43

1. All Members of the United Nations, in order to contribute to the maintenance of
international’ _peace and security, undertake to make available to the Security Council,
on its call and in accordance with a special agreement or agreements, armed forces,
assistance, and facilities, including rights of passage, necessary for the purpose of main-
taining internaiional peace and security.

2. Such agreement or agreements shall govern the numbers and types of forces,
their degree of readiness and general location, and the nature of the facilities and assi-
stance to be provided.

3. The agreement or agreements shall be negotiated as soon as possible on the initia-
tive of the Security Council. They shall be concluded between the Security Council
and Members or between the Security Council and groups of Members and shall be
subject to ratification by the signatory States in accordance with their respective
constitutional processes.

Article 44

When the Security Council has decided to use force it shall, before calling upon a
Member not represented on it to provide aemed forces in fulfillment of the obligations assu-
med under Article 43, invite that Member, if the Member so desires, to participate in
the decisions of the Security Council concerning the employment of contingents of
that Member’s armed forces.

Article 45

In order to enable the United Nations to iake urgent military measures, Members
shall hold immediately available national air-force contingents for combined inter-
national enforcement action. The strength and degree of readiness of these contin-
gents and plans for their combined action shall be determined, within the limits laid
down in the special agreement or agreements referred to in Article 43, by the Security
Council with the assistance of the Military Staff Committee.
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Article 46

Plans for the application of armed force shall be made by the Security Council
with the assistance of the Military Staff Committee.

Article 47

1. There shall be established a Military Staff Commiitee to advise and assist the
Security Council on all questions relating to the Security Council’s military require-
ments for the maintenance of international peace and security, the employment and
command of forces placed at its disposal, the regulation of armaments, and possible
disarmament.

2. The Military Staff Committee shall consist of the Chiefs of Staff of the permanent
members of the Security Council or their representatives. Any Member of the United
Nations not permanently represented on the Committee shall be invited by the Com-
mittee to be associated with it when the efficient discharge of the Committee’s res-
ponsibilities requires the participation of that Member in its work.

3. The Military Staff Committee shall be responsible under the Security Council
for the strategic direction of any armed forces placed at the disposal of the Security
Council. Questions relating to the command of such forces shall be worked out sub-
sequently.

4, The Military Staff Committee, with the authorization of the Security Council
and after consultation with appropriate regional agencies, may establish regional
sub-committees.

Article 48

1. The action required to carry out the decisions of the Security Council for the main-
tenance of international peace and security shall be taken by all the Members of the Uni-
ted Nations or by some of them, as the Security Council may determine.

2. Such decisions shall be carried out by the Members of the United Nations di-
rectly and through their action in the appropriate international agencies of which
they are members,

Article 49

The Members of the United Nations shall join in affording mutual assistance in
carrying out the measures decided upon by the Security Council.

Article 50

If preventive or enforcement measures against any State are taken by the Secu-
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rity Council, any other State, whether a Member of the United Nations or not, which
finds itself confronted with special economic problems arising from the carrying out
of those measures shall have the right to consult the Security Council with regard
to a solution of those problems.

Article 51

Nothing in the present Charter shall impair the inhkerent right of indicidual or
collective self-defence if an armed attack occurs against a Member of the United Nations,
until the Security Council has taken measures necessary to maintain international peace
and security. Measures taken by Members in the exercise of this right of self-defense
shall be immediately reported to the Security Council and shall not in any way affect
the authority and responsibility of the Security Council under the present Charter
to take at any time such action as it deems necessary in order to maintain or restore
international peace and security.

CHAPTER VIII. REGIONAL ARRANGEMENTS

Article 62

1. Nothing in the present Charter precludes the existence of regional arrangements
or agencies for dealing with such matters relating to the maintenance of international
peace and security as are appropriate for regional action, provided that such arran-
gements or agencies and their activities are consistent with the Purposes and Princi-
ples of the United Nations.

2. The Members of the United Nations entering into such arrangements or con-
stituting such agencies shall make every effort to achieve pacific settlement of local
disputes through such regional arrangements or by such regional agencies before re-
ferring them to the Security Council.

3. The Security Council shall encourage the development of pacific settlement of
local disputes through such regional arrangements or by such regional agencies either
on the initiative of the States concerned or by reference from the Security Council.

4. This Article in no way impairs the application of Articles 34 et 35.

Article 53

1. The Security Council shall, where appropriate, utilize such regional arrange- -
ments or agencies for enforcement action under its authority. But no enforcement
action shall be taken under regional arrangements or by regional agencies without
the authorization of the Security Council, with the exception of measures against
any enemy State, as defined in paragraph 2 of this Article, provided for pursuant
to Article 107 or in regional arrangements directed against renewal of aggessive policy
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on the part of any such State until such time as the Organization may, on request of
the Governments concerned, be charged with the responsibility for preventing further
aggression by such a State.

2. The term “enemy State’ as used in paragraph 1 of this Article applies to any
State which during the Second World War has been an enemy of any signatory of
the present Charter.

Article 54

The Security Council shall at all times be kept fully informed of activities under-
taken or in contemplation under regional arrangements or by regional agencies for
the maintenance of international peace and security.

CuarTER IX. INTERNATIONAL EcoNoMic AND SociarL Co-OPERATION

Article 55

With a view to the creation of conditions of stability and well-being which are ne-
cessary for peaceful and friendly relations among nations based on respect for the
principle of equal rights and self-determination of peoples, the United Nations shal
promote:

a) higher standards of living, full employment, and conditions of economic and social
progress and development,

b) solutions of international economic, social, health, and related problems; and
international cultural and educational co-operation; and

¢) universal respect for, and observance of, human rights and fundamental freedoms
~ for all without distinction as to race, sex, language, or religion.

Article 56

All Members pledge themselves fo take joint and separate action in co-operation
with the Organization for the achievement of the purposes set forth in Article 55.

Article 57

1. The various specialized agencies, established by inter-governmental agree-
ment and having wide international responsibilities, as defined in their basic instru-
ments, in economic, social, cultural, educational, health, and related fields, shall be
brought into relationship with the United Nations in accordance with the provisions
of Article 63.

2. Such agencies thus brought into relationship with the United Nations are he-
reinafter referred to as specialized agencies,
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Article 68

The Organization shall make recommendations for the co-ordination of the poli-
cies and activities of the specialized agencies.

Article 59

The Organization shall, where appropriate, initiate negotiations among the Sta-
tes concerned for the creation of any new specialized agencies required for the accom-
plishment of the purposes set forth in Article 55.

Article 60

Responsibility for the discharge of the functions of the Organization set forth
in this Chapter shall be vested in the General Assembly and, under the authority of
the General Assembly, in the Economic and Social Council, which shall have for this
purpose the powers set forth in Chapter X.

CuarTEr X. THE EconoMic AND SocianL CounciLn
Composition

Article 61

1. The Economic and Social Council shall consist of twenty—seoen Members of the
United Nations elected by the General Assembly.

2. Subject to the provisions of paragraph 3, nine members of the Economic and
Social Council shall be elected each yaer for a term of three years. A retiring member
shall be eligible for immediate re-election.

3. At the first election after the increase in the membership of the Economic
and Social Council from eighteen to twenty-seven members, in addition to themem-
bers elected in place of the six members whose term of office expires at the end of
that year, nine additional members shall be elected. Of these nine additional members,
the term of office of three members so elected shall expire at the end of one year, and
of three other members at the end of two years, in accordance with arrangements
made by the General Assembly.

4. Each member of the Economic and Social Council shall have one representatives

Functions and Powers
Article 62

1. The Economic and Social Council may make or initiate studies and reports with
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respect to international economic, social, cultural, educational, health, and related matters
and may make recommendations with respect to any such matters to the General Assem-
bly, to the Members of the United Nations, and to the specialized agencies concerned.

2. It may make recommendations for the purpose of promoting respect for, and ob-
servance of, human rights and fundamental freedoms for all.

3. It may prepare draft conventions for submission to the General Assembly, with
respect to maiters falling within its competence.

4, It may call, in accordance with the rules prescribed by the United Nations,
international conferences on matters falling within its competence.

Article 63

1. The Economic and Social Council may enter into agreements with any of the
agencies referred to in Article 57, defining the terms on which the agency concerned
shall be brought into relationship with the United Nations. Such agreements shall be
subject to approval by the General Assembly,

2. It may co-ordinate the activities of the specialized agencies through consulta-
tion with and recommendations to such agencies and through recommendations to
the General Assembly and to the Members of the United Nations.

Article 64

1. The Economic and Social Council may take appropriate steps to obtain re-
gular reports from the specialized agencies. It may make arrangements with the Mem-
bers of the United Nations and with the specialized agencies to obtain reports on the
steps taken to give effect to its own recommendations and to recommendations on
matters falling within its competence made by the General Assembly.

2. It may communicate its observations on these reports to the General Assem-
bly.

Article 65

The Economic and Social Council may furnish information to the Security Coun-
cil and shall assist the Security Council upon its request.

Article 66

1. The Economic and Social Council shall perform such functions as fall within its
competence in connexion with the carrying out of the recommendations of the Gene-
ral Assembly. )

2, It may, with the ap proval of the General Assembly, perform services at the request
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of Members of the United Nations and at the request of specialized agencies.
3. It shall perform such other functions as are specified elsewhere in the present
Chapter or as may be assigned to it by the General Assembly.

Voting

Article 67

1. Each member of the Economic and Social Council shall have one vote.
2. Decisions of the Economic and Social Council shall be made by a majority of
the members present and voting.

Procedure

Article 68

The Economic and Soctal Council shall set up commissions in economic and social
fields and for the promotion of human rights, and such other commissions as may be re-
quired for the performance of its functions.

Article 69

The Economic and Social Council shall invite any Member of the United Nations
to participate, without vote, in its deliberations on any matter of particular concern
to that Member. ‘

Article 70

The Economic and Social Council may make arrangements for representatives
of the specialized agencies to participate, without vote, in its deliberations and in
those of the commissions established by it and for its representatives to participate
in the deliberations of the specialized agencies.

Article 71

The Economic and Social Council may make suitable arrangements for consulta-
tion with non-governmental organizations which are concerned with matters within
its competence.

Such arrangements may be made with international organizations and, where
appropriate, with national organizations after consultation with the Members of the
United Nations concerned.
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Article 72

1. The Economic and Social Council shall adopt its own rules of procedure, in-
cluding the method of selecting its President.

2. The Economic and Social Council shall meet as required in accordance with
its rules, which shall include provisions for the convening of meeting on the request
of a majority of its members.

CuarTER XI. DECLARATION REGARDING NON-SELF-GOVERNING
TERRITORIES

Article 73

Members of the United Nations which have or assume responsibilities for the
administration of territories whose peoples have not yet attained a full measure of
self-government recognize the principle that the interests of the inkabitants of these ter-
ritories are paramount, and accept as a sacred trust the obligation to promote to the ut-
most, within the system of international peace and security established by the present
Charter, the well-being of the inhabitants of these territories, and to this end:

a) to ensure, with due respect for the culture of the peoples concerned, their po-
litical, economic, social, and educational advancement, their just treatment, and their
protection against abuses;

b) to develop self-government, to take due account of the political aspirations of
the peoples, and to assist them in the progressive development of their free political
institutions, according to the particular circumstances of each territory and its peo-
ples and their varying stages of advancement;

c) to further international peace and security;

d) to promote constructive measures of development, to encourage research, and to
co-operate with one another and, when and where appropriate, with specialized inter-
national bodies with a view to the practical achievement of the social, economic, and
scientific purposes set forth in this Article; and

e) to transmit regularly to the Secretary-General for information purposes, sub-
ject to such limitation as security and constitutional considerations may require,
statistical and other information of a technical nature relating to economic, social,
and educational conditions in the territories for which they are respectively responsi-
ble other than those territories to which Chapters XII and XIII apply.

Article 74

Members of the United Nations also agree that their policy in respect of the ter-
ritories to which this Chapter applies, no less than in respect of their metropolitan
areas, must be based on the general principle of good neighbourliness, due account
being taken of the interests and well-being of the rest of the world, in social, econo-
mic, and commercial matfers,
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CuaprTErR XII. INTERNATIONAL TRUSTEESHIP SYSTEM

Article 75

The United Nations shall establish under its authority an international trustee-
ship system for the administration and supervision of such territories as may be pla-
ced thereunder by subsequent individual agreements. These territories are hereinafter
referred to as trust territories.

Article 76

The basic objectives of the trusteeship system, in accordance with the Purposes
of the United Nations laid down in Article 1 of the present Charter, shall be:

a) to further international peace and security;

b) to promote the political, economic, social, and educational advancement of the
inhabitants of the trust territories, and their progressive development zowards self-go-
vernment or independence as may be appropriate to the particular circumstances of
each territory and its peoples and the freely expressed wishes of the people concerned,
and as may be provided by the terms of each trusteeship agreement;

¢) to encourage respect for human rights and for fundamental freedoms for all with-
out distinction as to race, sex, language, or religion, and to encourage recognition of the
interdependence of the peoples of the world; and

d) to ensure equal treatment in social, economic and commercial matters for all
Members of the United Nations and their nationals, and also equal treatment for the
latter in the administration of justice, without prejudice to the attainment of the fo-
regoing objectives and subject to the provisions of Article 80.

Article 77

1. The trusteeship system shall apply to such territoires in the following catego-
ries as may be placed thereunder by means of trusteeship agreements:

a} territories now held under mandate;

b) territories which may be detached from enemy States as a result of the Se-
cond World War; and

¢) territories voluntarily placed under the system by States responsible for their
administration.

2. It will be a matter for subsequent agreement as to which territories in the fore-
going categories will be brought under the trusteeship system and upon what terms.

Article 78

The trusteeship system shall not apply to territories which have become Mem-
bers of the United Nations, relationship among which shall be based on respect for
the principle of sovereign equality.
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Article 79

The terms of trusteeship for each territory to be placed under the trusteeship
system, including any alteration or amendment, shall be agreed upon by the States
directly concerned, including the mandatory power in the case of territories held
under mandate by a Member of the United Nations, and shall be approved as provided
for in Articles 83 and 85.

Article 80

1. Except as may be agreed upon in individual trusteeship agreements, made
under Articles 77, 79 and 81, placing each territory under the trusteeship system, and
until such agreements have been concluded, nothing in this Chapter shall be construed
in or of itself to alter in any manner the rights whatsoever of any States or any peo-
ples or the terms of existing international instruments to which Members of the Uni-
ted Nations may respectively be parties.

2. Paragraph 1 of this Article shall not be interpreted as giving grounds for delay
or postponement of the negotiation and conclusion of agreements for placing manda-
ted and other territories under the trusteeship system as provided for in Article 77.

Article 81

The trusteeship agreement shall in each case include the terms under which the
trust territory will be administered and designate the authority which will exercise
the administration of the trust territory. Such authoriry, hereinafter called the ad-
ministering authority, may be one or more States or the Organization itsell.

Article 82

There may be designated, in any trusteeship agreement, a strategic area or areas
which may include part or all of the trust territory to which the agreement applies,
without prejudice to any special agreement or agreements made under Article 43.

Article 83

1. All functions of the United Nations relating to strategic areas, including the
approval of the terms of the trusteeship agreements and of their alteration or amend-
ment, shall be exercised by the Security Council.

2. The basic objectives set forth in Article 76 shall be applicaple to the people
of each strategic area.

3. The Security Council shall, subject to the provisions of the trusteeship agree-
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ments and without prejudice to security considerations, avail itself of the assistance
of the Trusteeship Council to perform those functions of the United Nations under
the trusteeship system relating to political, economic, social, and educational matters
in the strategic areas.

Article 84

It shall be the duty of the administering authority to ensure that the trust ter-
ritory shall play its part in the maintenance of international peace and security. To
this end the administering authority may make use of volunteer forces, facilities, and
assistance from the trust territory in carrying out the obligations towards the Se-
curity Council undertaken in this regard by the administering authority, as well as
for local defence and the maintenance of law and order within the trust territory.

Article 85

1. The functions of the United Nations with regard to trusteeship agreements
for all areas not designated as strategie, including the apploval of the terms of the
trusteeship agreements and of their alteration or amendment, shall be exercised by
the General Assembly.

2. The Trusteeship Council, operating under the authority of the General Assem-
bly, shall assist the General Assembly in carrying out these functions.

CuapTer XIII. TuE TrustEESHIP COUNCIL

Composition

Article 86

1. The Trusteeship Council shall consist of the following Members of the United
Nations:

a) those Members administering trust territories;

b) such of those Members mentioned by name in Article 23 as are not admini-
stering trust territories; and

¢) as many other Members elected for three-year terms by the General Assembly
as may be necessary to ensure that the total number of members of the Trusteeship
Council is equally divided between those Members of the United Nations which admi-
nister trust territories and those which do not.

2. Each member of the Trusteeship Council shall designate one specially quali-
fied person to represent it therein,
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Functions and Powers

Article 87

The General Assembly and, under its authority, the Trusteeship Council, in carry-
ing out their functions, may:

a) congider reports submitted by the administering authority;

b) accept petitions and examine them in consultation with the administering
authority;

c) provide for periodic visits to the respective trust territories at times agreed
upon with the administering authority; and

d) take these and other actions in conformity with the terms of the trusteeship
agreements.

Article 88

The Trusteeship Council shall formulate a questionnaire on the political, econo-
mie, social, and educational advancement of the inhabitants of each trust territory,
and the administering authority for each trust territory within the competence of

the General Assembly shall make an annual report to the General Assembly upon the
basis of such questionnaire.

Voting

Article 89

1. Each member of the Trusteeship Council shall have one vote.
2. Decisions of the Trusteeship Council shall be made by a majority of the mem-
bers present and voting.

Procedure

Article 90

1. The Trusteeship Council shall adopt its own rules of procedure, including the
method of selecting its President.

2. The Trusteeship Council shall meet as required in accordance with its rules,
which shall include provision for the convening of meetings on the request of a majo-
rity of its members.
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Article 91

The Trusteeship Council shall, when appropriate, avail itself of the assistance of
the Economic and Social Council and of the specialized agencies in regard to matters
with which they are respectively concerned.

CuaPTER XIV. THE INTERNATIONAL COURT OF JUSTICE

Article 92

The International Court of Justice shall be the principal judicial organ of the
United Nations. It shall function in accordance with the annexed Statute, which is
based upon the Statute of the Permanent Court of International Justice and forms
an integral part of the present Charter.

Article 93

1. All Members of the United Nations are ipso facto parties to the Statute of the
International Court of Justice.

2. A State which is not a Member of the United Nations may become a party to
the Statute of the International Court of Justice on conditions to be determined in
each case by the General Assembly upon the recommendation of the Security Coun
cil.

Article 94

1. Each Member of the United Nations undertakes to comply with the decision
of the International Court of Justice in any case to which it is a party.

2. If any party to a case fails to perform the obligations incumbent upon it undey
a judgment rendered by the Court, the other party may have recource to the Securitn
Council, which may, if it deems necessary, make recommendations or decide upor
measures to be taken to give effect to the judgment.

Article 95

Nothing in the present Charter shall prevent Members of the United Nations
from entrusting the solution of their differences to other tribunals by virtue of agree-
ments already in existence or which may be concluded in the future.
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Article 96

1. The General Assembly or the Security Council may request the International
Court of Justice to give an advisory opinion on any legal question.

2. Other organs of the United Nations and specialized agencies, which may at
any time be so authorized by the General Assembly, may also request advisory opi-
nions of the Court on legal questions arising within the scope of their activities.

CHAPTER XV. THE SECRETARIAT
Article 97

The Secretariat shall comprise a Secretary-General and such staff as the Orga-
nization may require. The Secretary-General shall be appointed by the General As-
sembly upon the recommendation of the Security Councﬂ He shall be the chief ad-
ministrative officer of the Organization.

Article 98

The Secretary-General shall act in that capacity in all meetings of the General
Assembly, of the Security Council, of the Economic and Social Council, and of the
Trusteeship Council, and shall perform such other functions as are entrusted to him
by these organs. The Secretary-General shall make an annual report to the General
Assembly on the work of the Organization.

Article 99

The Secretary-General may bring to the attention of the Security Council any matter
which in his opinion may threaten the maintenance of international peace and security.

Article 100

1. In the performance of their duties the Secretary-General and the staff shall not
seek or receive instructions from any Government or from any other authority external
to the Organization. They shall refrain from any action which might reflect on their
position as international officials responsible only to the Organization.

2. Each Member of the United Nations undertakes to respect the exclusively inter-
national character of the responsibilities of the Secretary-General and the staff and not
to seek to influence them in the discharge of their responsibilities.
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Article 101

1. The staff shall be appointed by the Secretary-General under regulations esta-
blished by the General Assembly.

2. Appropriate staffs shall be permanently assigned to the Economic and Social
Council, the Trusteeship Council, and, as required, to other organs of the United Na-
tions. These staffs shall form a part of the Secretariat.

3. The paramount consideration in the employment of the staff and in the deter-
mination of the conditions of service shall be the necessity of securing the highest stan-
dards of efficienty, competence, and integrity. Due regard shall be paid to the impor-
tance of recruiting the staff on as wide a geographical basis as possible.

CuapTeEr XVI. MISCELLANEOUS PROVISIONS

Article 102

1. Every treaty and every international agreement entered into by any Member of
the United Nations after the present Charter comes into force shall as soon as possible
be registered with the Secretariat and published by it.

2. No party to any such treaty or international agreement which hasnot been re-
gistered in accordance with the provisions of paragraph 1 of this Article may invoke
that treaty or agreement before any organ of the United Nations.

Article 103

In the event of a conflict between the obligations of the Members of the United Na-
tions under the present Charter and their obligations under any other international agree-
ment, their obligations under the present Charter shall prevail.

Article 104

The Organization shall enjoy in the territory of each of its Members such legal ca-
pacity as may be necessary for the exercise of its functions and the fulfilment of its pur-
poses.

Article 105

1. The Organization shall enjoy in the territoty of each of its Members suck pri-
pileges and immunities as are necessary for the fulfilment of its purposes.
2. Representatives of the Members of the United Nations and officials of the Or-
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ganization shall similarly enjoy such privileges and immunities as are necessary for
the independent exercise of their functions in connexion with the Organization.

3. The General Assembly may make recommendations with a view to determining
the details of the application of paragraphs 1 and 2 of this Article or may propose
conventions to the Members of the United Nations for this purpose.

CHAPTER XVII. TRANSITIONAL SECURITY ARRANGEMENTS

Article 106

Pending the coming into force of such special agreements referred to in Article
43 as in the opinion of the Security Council enable it to begin the exercise of its res-
ponsibilities under Article 42, the parties to the Four-Nation Declaration, signed at
Moscow, October 30, 1943, and France shall, in accordance with the provisions of para-
graph 5 of that Declaration, consult with one another and as occasion requires with
other Members of the United Nations with a view to such joint action on behalf of
the Organization as may be necessary for the purpose of maintaining international
peace and security. '

Article 107

Nothing in the present Charter shall invalidate or preclude action, in relation
to any State which during the Second World War has been an enemy of any signatory
to the present Charter, taken or authorized as a result of that war by the Governments
having responsibility for such action.

CHAPTER XVIII. AMENDMENTS

Article 108

Amendments to the present Charter shall come into force for all Members of the
United Nations when they have been adopted by a vote of two-thirds of the members
of the General Assembly and ratified in accordance with their respective constitutional
processes by two-thirds of the Members of the United Nations, including all the prema-
nent members of the Security Council.

Article 109
1. A General Conference of the Members of the United Nations for the purpose

of reviewing the present Charter may be held at a date and place to be fixed by a two-
18
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thirds vote of the members of the General Assembly and by a vote of any seven mem-
bers of the Security Council. Each Member of the United Nations shall have one vote
in the conference.

2. Any alteration of the present Charter recommended by a two-thirds vote of
the conference shall take effect when ratified in accordance with their respective con-
stitutional processes by two-thirds of the Members of the United Nations including
all the permanent members of the Security Council.

3. If such a conference has not been held before the tenth annual session of the
General Assembly following the coming into force of the present Charter, the propo-
sal to call such a conference shall be placed on the agenda of that session of the Gene-
ral Assembly, and the conference shall be held if so decided by a majority vote of the
members of the General Assembly and by a vote of any seven members of the Secu-
rity Council.

CuAPTER XIX. RATIFICATION AND SIGNATURE

Article 110

1. The present Charter shall be ratified by the signatory States in accordance with
their respective constitutional processes.

2. The ratifications shall be deposited with the Government of the United States of
America, which shall notify all the signatory States of each deposit as well as the Se-
cretary-General of the Organization when he has been appointed.

3. The present Charter shall come into force upon the deposit of ratifications by the
Republic of China, France, the Union of Soviet Socialist Republics, the United King-
dom of Great Britain and Northern Ireland, and the United States of America, and by
a majority of the other signatory States. A protocol of the ratifications deposited shall
thereupon be drawn up by the Government of the United States of America which
shall communicate copies thereof to all the signatory States.

4. The States signatory to the present Charter which ratify it after it has come
into force will become original Members of the United Nations on the date of the de-
posit of their respective ratifications.

Article 111

The present Charter, of which the Chinese, French, Russian, English, and Spanish
texts are equally authentic, shall remain deposited in the archives of the Government of
the United States of America. Duly certified copies thereof shall be transmitted by that
Government to the Governments of the other signatory States.

In faith whereof the representatives of the Governments of the United Nations
have signed the present Charter.

Done at the City of San Francisco the twenty-sizth day of June, one thousand nine
hundred and forty-five.



II. UNIVERSAL DECLARATION OF HUMAN RICHTS

The references to human rights in the Charter of the United Nations (see pre-
amble, Articles 1, 55, 56, 62, 68, and 76) have provided the basis for eleboration of
the content of standards and of the machinery for implementing protection of human
rights. On 10 December 1948 the General Assembly of the United Nations adopted a
Universal Declaration of Human Rights (U.N. Doc. A /8y). The voting was forty-
eight for and none against. The following eight states abstained: Byelorussian §. S.
R., Czechoslovakia, Poland, Saudi Arabia, Ukrainian S. 8. R., U. 8.8S. R., Union of
South Africa, and Yugoslavia. (The reasons for the abstentions are referred to in
Ganji, ubt infra, p. 149).

On the Declaration, see Oppenheim, International Law, 8th ed., i, pp. 744-6;
Waldock, 106 Recueil des cours de Uacadémie de droit international (1962, II), pp.
198-9; Verdoodt, Naissance et signification de la Déclaration Universelle des Droits
de UHomme, 1964. Generally on human rights see Lauterpacht, International Law
and Human Rights, 1950; Ganji, International Protection of Human Righis, 1962; Eze-
jiofor, Protection of Human Rights under the Law, 1964; Robinson, The Universal
Declaration of Human Rights, 1958; McDougal and Bebr, 58 American Journal of
International Law (1964), pp. 603-41; and 11 Howard Law Journal, Spring 1965.The
Commission on Human Rights of the Economic and Social Council has promoted
draft conventions dealing with particular problems, an example of which is set out,
infra, p. 178. The general development of standards in the field has extended work
to the protection of the rights of groups and populatlons see the items following
in this Part.

PREAMBLE

Whereas recognition of the inherent dignity and of the equal and inalienable
rights of all members of the human family is the foundation of freedom, justice and
peace in-the world,

Whereas disregard and contempt for human rights have resulted in barbarous
acts which have outraged the conscience of mankind, and the advent of a world in
which human beings shall enjoy freedom of speech and belief and freedom from fear
and want has been proclaimed as the highest aspiration of the common people,

Whereas it is essential, if man is not to be compelled to have recourse, as a last
resort, to rebellion against tyranny and oppression, that human rights should be
protected by the rule of law,
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Whereas it is essential to promote the development of friendly relations between
nations,

Whereas the peoples of the United Nations have in the Charter reaffirmed their
faith in fundamental human rights, in the dignity and worth of the human person
and in the equal rights of men and women and have determined to promote social
progress and better standards of life in larger freedom,

Whereas Member States have pledged themselves to achieve, in cooperation
with the United Nations, the promotion of universal respect for and observance of
human rights and fundamental freedoms,

Whereas a common understanding of these rights and freedoms is of the greatest
importance for the full realization of this pledge.

Now, Therefore,
THr GENERAL ASSEMBLY

proclaims

This universal declaration of human rights as a common standard of achievement
for all peoples and all nations, to the end that every individual and every organ of -
society, keeping this Declaration constantly in mind, shall strive by teaching and edu-
cation to promote respect for these rights and freedoms and by progressive measures,
national and international, to secure their universal and effective recognition and obser-
vance, both among the peoples of Member States themselves and among the peoples of
territories under their jurisdiction.

Article 1

All human beings are born free and equal in dignity and rights. They are endow-
ed with reason and conscience and should act towards one another in a spirit of bro-
therhood.

Article 2

Everyone is entitled to all the rights and freedoms set forth in this Declaration,
without distinction of any kind, such as race, colour, sex, language, religion, political
or other opinion, national or social origin, property, birth or other status.

Furthermore, no distinction shall be made on the basis of the political, jurisdi-
ctional or international status of the country or territory to which a person belongs,
whether it be independent, trust, non-self-governing or under any other limitation
of sovereignty.

Article 3
Everyone has the right to life, liberty and security of person.
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Article 4

No one shall be held in slavery or servitude; slavery and the slave trade shall
be prohibited in all their forms.

Article 5

No one shall be subjected to torture or to cruel, inhuman or degrading treatment
or punishment.

Article 6

Everyone has the right to recognition everywhere as a person before the law.

Article 7
All are equal before the law and are entitled without any discrimination to equal

protection of the law. All are entitled to equal protection against any discrimination
in violation of this Declaration and against any incitement to such discrimination.

Article 8
Everyone has the right to an effective remedy by the competent national tri-

bunals for acts violating the fundamental rights granted him by the constitution or
by law. ‘

Article 9

No one shall be subjected to arbitrary arrest, detention or exile.

Article 10
Everyone is entitled in full equality to a fair and public hearing by an indepen-

dent and impartial tribunal, in the determination of his rights and obligations and
of any criminal charge against him.

Article 11

1, Everyone charged with a penal offence has the right to be presumed innocent
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until proved guilty according to law in a public trial at which he has had all the gua-
rantees necessary for his defence. :

2. No one shall be held guilty of any penal offence on account of any act or omis-
sion which did not constitute a penal offence, under national or international law, at
the time when it was committed. Nor shall a heavier penalty be imposed than the one
that was applicable at the time the penal offence was committed.

Article 12

No one shall be subjected to arbitrary interference withhis privacy, family, home
or correspondence, nor to attacks upon his honour and reputation. Everyone has the
right to the protection of the law against such interference or attacks.

Article 13

1. Everyone has the right to freedom of movement and residence within the borders
of each state.

2. Everyone has the right to leave any country, including his own, and to return to
his country.

Article 14

Everyone has the right to seek and to enjoy in other countries asylum from per-
secution.

2. This right may not be invoked in the case of prosecutions genuinely arising
from non-political crimes or from acts contrary to the purposes and principles of the
United Nations.

Article 15

1. Everyone has the right to a nationality.
2. No one shall be arbitrarily deprived of his nationality nor denied the right to
change his nationality.

Article 16

1. Men and women of full age, without any limitation due to race, nationality or
religion, have the right to marry and to found a family. They are entitled to equal rights
as to marriage, during marriage and at its dissolution,
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2.Marriage shall be entered into only with the free and full consent of the inten-
ding spouses.

3. The family is the natural and fundamental group unit of society and is entitled
to protection by society and the State.

Article 17

1. Everyone has the right to own property alone as well as in association
with others.
2. No one shall be arbitrarily deprived of his property.

Article 18

Everyone has the right to freedom of thought, conscience and religion; this right
includes freedom to change his religion or belief, and freedom, either alone or in com-
munity with others and in public or private, to manifest his religion or belief in
teaching, practice, worship and observance. :

Article 19

Everyone has the right to freedom of opinion and expression; this right include
freedom to hold opinions without interference and to seek, receive and impart infor-
mation and ideas through any media and regardless of frontiers.

Article 20

1. Everyone has the right to freedom of peaceful assembly and association.
2. No one may be compelled to belong to an association.

Article 21

1. Everyone has the right to take part in the government of his country, di-
rectly or through freely chosen representatives.

2. Everyone has the right of equal access to public service in his country.

3. The will of the people shall be the basis of the authority of government; this
will shall be expressed in periodic and genuine elections which shall be by universal
and equal suffrage and shall be held by secret vote or by equivalent {ree voting pro-
Cedures,
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Article 22

Everyone, as a member of society, has the right to social security and is entitl-
ed to realization, through national effort and international co-operation and in ac-
cordance with the organization and resources of each State, of the economic, social
and cultural rights indispensable for his dignity and the free development of his
personality.

Article 23

1. Everyone has the right to work, to free choice of employment, to just and fa-
vourable conditions of work and to protection against unemployment.

2. Everyone, without any discrimination, has the right to equal pay for equal
work.

3. Everyone who works has the right to just and favourable remuneration en-
suring for himself and his family an existence worthy of human dignity, and supple-
mented, if necessary, by other means of social protection.

4. Everyone has the right to form and to join trade unions for the protection of
his interests.

Article 24

Everyone has the right to rest and leisure, including reasonable limitation of
working hours and periodic holidays with pay.

" Article 25

1. Everyone has the right to a standard of living adequate for the health and
well-being of himself and of his family, including food, clothing, housing and medica
care and necessary social services, and the right to security in the event of unemploy-
ment, sickness, disability, widowhood, old age or other lack of livelihood in circum-
stances beyond his control.

2. Motherhood and childhood are entitled to special care and assistance. All
children, whether born in or out of wedlock, shall enjoy the same social protection.

Article 26

1. Everyone has the right to education. Education shall be free, at least in the
elementary and fundamental stages. Elementary education shall be compulsory.
Technical and professional education shall be made generally available and higher
education shall be equally accessible to all on the basis of merit.
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2. BEducation shall be directed to the full development of the human personality
and to the strengthening of respect for human rights and fundamental freedoms. It
shall promote understanding, tolerance and friendship among all nations, racial or
religious groups, and shall further the activities of the United Nations for the main-
tenance of peace.

3. Parents have a prior right to chose the kind of education that shall be given
to their children.

Article 27

1. Everyone has the right freely to participate in the cultural life of the communi-
ty, to enjoy the arts and to share in scientific advancement and its benefits.

2. Everyone has the right to the protection of the moral and material interests
resulting from any scientific, literary or artistic production of which he is the author-

Article 28

Everyone is entitled to a social and international order in which the rights and
freedoms set forth in this Declaration can be fully realized.

Article 29

1. Everyone has duties to the community in which alone the free and full deve-
lopment of his personality is possible.

2. In the exercise of his rights and freedoms, everyone shall be subject only to
such limitations as are determined by law solely for the purpose of securing due re-
cognition and respect for the rights and freedoms of others and of meeting the just
requirements of morality, public order and the genral welfare in a democratic society.

3. These rights and freedoms may in no case be exercised contrary to the purpo-
ses and principles of the United Nations.

Article 30

Nothing in this Declaration may be interpreted as implying for any State, group
or person any right to engage in any activity or to perform any act aimed at the de-
struction of any of the rights and freedoms set forth herein.
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INTRODUCGCTION

La Convention européenne des Droits de 'homme a été signée le 4 novembre
1950 et le Premier Protocole additionnel le 20 mars 1952. Ces deux instruments sont
entrés en vigueur respectivement les 3 septembre 1953 et 18 mars 1954, dates du dé-
pot du dixiéme instrument de ratification. Les textes de la Convention et du 1er Pro-
tocole sont reproduits au chapitre 1 du présent manuel.

Ce chapitre contient également le Deuxiéme et le Troisiéme Protocoles & la Con-
vention, ouverts 4la signature le 6 mai 1963, le Quatriéme Protocole ouvert ala signa-
ture le 16 septembre 1963 et le Cinquiéme Protocole ouvert a la sigmature le 20 jan-
vier 1966. Les Deuxiéme, Troisi¢éme et Cinquiéme Protocoles ne sont pas encore en-
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trés en vigueur. Le Quatriéme Protocole est entré en vigueur le 2 mai 1968, date du
dépét du cinquiéme instrument de ratification.

Le 18 mai 1954, le Comité des Ministres du Conseil de I’Europe a élu les membres
de 1a Commission européenne des Droits de I’homme, dont la premiére session s’est
ouverte le 12 juillet 1954. Le réglement intérieur de 1a Commission a été adopté (dans
sa premiére version) le 2 avril 1955; le texte de ce réglement, avec les amendements,
est reproduit au chapitre 2. '

Le 3 septembre 1958 a été déposée la huitiéme déclaration prévue & I'article 46
de la Convention, nécessaire pour que la Cour européenne des Droits de I’homme soit
instituée. Les membres de la Cour ont été élus par I’Assemblée Consultative du Con-
seil de ’'Europe le 21 janvier 1959. La premiére session de la Cour s’est ouverte le
23 février 1959. Le réglement de la Cour a été adopté dans sa premiére version le 18
septembre 1959. Le texte de ce réglement, avec les amendements, est reproduit au
chapitre 3.

Le chapitre & est consacré aux régles de procédure adoptées par le Comité des Mi-
nistres pour I’application de I’article 32 de la Convention.

Le chapitre 5 indique:

a) Les dates de ratification de la Convention et des Premier, Deuxi¢me, Troi-
siéme, Quatritme et Cinquiéme Protocoles;

b) les déclarations faites au titre des articles 25 et 46 de la Convention;

c) les déclarations faites au titre des articles 63 de la Convention;

" d) les réserves 4 la Convention, aux Premier et Quatrléme Protocoles, et au titre

de l’article 64 de la Convention;
e) d’autres déclarations.

Les notifications de dérogation faites au titre de ’article 15 ne sont pas repro-
duires dans la présente publication.

Le chapitre 6 donne la liste des membres de la Commission et de la Cour des
Droits de 'homme au 1 octobre 1969.

Le chapitre 7 contient les Deuxidéme et Quatriéme Protocoles additionnels a
I’Accord Général sur les privileges et immunités du Conseil de I’Europe, relatifs aux
membres de la Commission et & la Cour.

Le Chapitre 8 contient I’Accord européen concernant les personnes participant
aux procédures devant la Commission et la Cour européennes des Droits de 'Homme
qui a été ouvert a la signature le 6 mai 1968.

CHAPITRE 1

CONVENTION
DE SAUVEGARDE DES DROITS DE L’HOMME ET DES LIBERTES
FONDAMENTALES ET CINQ PROTOCOLES

Les Gouvernements signataires, Membres du Conseil de I'Europe, Considérant
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la Déclaration Universelle des Droits de ’homme, proclamée par I’Assemblée Géné-
rale des Nations Unies le 10 décembre 1948;

Considérant que cette Déclaration tend a assurer la reconnaissance et I’appli-
cation universelles et effectives des droits qui y sont énoncés;

Considérant que le but du Conseil de ’Europe est de réaliser une union plus étroi-
te entre ses Membres, et que 'un des moyens d’atteindre ce but est la sauvegarde et
le développement des Droits de ’homme et des libertés fondamentales;

Réaffirmant leur profond attachement a ces libertés fondamentales qui consti-
tuent les assises mémes de la justice et de la paix dans le monde et dont le maintien
repose essentiellement sur un régime politique véritablement démocratique, d’une
part, et, d’autre part, sur une conception commune et un commun respect des Droits
de 'homme dont ils se réclament;

Résolus, en tant que gouvernements d’Etats européens animés d’un méme esprit
et possédant un patrimoine commun d’idéal et de traditions politiques, de respect
de la liberté et de préeminence du droit, & prendre les premiéres mesures propres a
assurer la garantie collective de certains des droits énoncés dans la Déclaration Uni-
verselle;

Article 1

Les Hautes Parties Contractantes reconnaissent A toute personne relevant de
leur juridiction les droits et libertés définis au Titre I de la présente Convention.

TITRE 1

Article 2

1. Le droit de toute personne & la vie est protégé par la loi. La mort ne peut étre
infligée 2 quiconque intentionnellement, sauf en exécution d’une sentence capitale
pronongcée par un tribunal au cas ot le délit est puni de cette peine par 1a loi.

2. La mort n’est pas considérée comme infligée en violation de cet article dans
les cas ou elle résulterait d’un recours a la force rendu absolument nécessaire:

a) pour assurer la défence de toute personne contre la violence illégale;

b) pour effectuer une arrestation réguli¢re ou pour empécher I’évasion
d’une personne réguliérement détenue;

¢) pour réprimer, conformément & la loi, une émeute ou une insurrection.

Article 3

Nul ne peut dtre soumis & la torture ni & des peines ou traitements inhumains ou
dégradants,
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Article 4

1. Nul ne peut étre tenu en esclavage ni en servitude.

2. Nul ne peut étre estreint & accomplir un travail forcé ou obligatoire.

3. N’est pas considéré comme “travail forcé ou obligatoire” au sens du présent
article:

a) tout travail requis normalement d’une personne soumise a la détention
dans les conditions prévues par I'article 5 de la présente Convention, ou durant sa
mise en liberté conditionnelle;

b) tout service de caractére militaire ou,dans le cas d’objecteurs de consci-
ence dans les pays ou I'objection de conscience est reconnue comme légitime, & un
autre service a la place du service militaire obligatoire;

¢) tout service requis dans le cas de crises ou de calamités qui menacent
la vie ou le bien-étre de la communauté;

d) tout travail ou service formant partie des obligations civiques normales.

Article §

1. Toute personne a droit & la liberté et & la streté. Nul ne peut étre privé de sa
liberté, sauf dans les cas suivants et selon les voies légeles:

a) s’il est détenu réguliérement aprés condamnation par un tribunal com-
pétent;

b) s’il a fait 'objet d’une arrestation ou d’une détention réguliéres pour in-
soumission 4 une ordonnance rendue, conformément a la loi, par jun tribunal ou en
vue de garantir Pexécution d’une obligation prescrite par la loi;

c) s’il a été arrété et détenu en vue d’étre conduit devant 'autorité judi-
ciaire compétente, lorsqu’il y a des raisons plausibles de soupgonner qu’il a commis
uneinfraction ou qu’il y a des motifsraisonnables de croire 31anécessité del’empécher
de commettre une infraction ou de s’enfuir aprés ’accomplissement de celle-ci;

d) s’il s’agit de la détention réguliére d’'un mineur, décidée pour son édu-
cation surveillée ou de sa détention réguliére, afin de le traduire devant I’autorité
compétente;

e) s’il s’agit de la détention réguliére d’une personne susceptible de propager
une maladie contagieuse, d’un aliéné, d’un alcoolique, d’un toxicomane ou d’un
vagabond;

1) §’il s’agit del’arrestation ou de la détention réguliéres d’une personne pour
Pempécher de pénétrer irréguliérement dans le territoire, ou contre laquelle une pro-
cédure d’expulsion ou d’extradition est en cours.

2. Toute personne arrétée doit étre informée, dans le plus court délai et dans une
langue qu’elle comprend, des raisons de son arrestation et de toute accusation portée
contre elle. ‘

3. Toute personne arrétée ou détenue, dans les conditions prévues au paragra-
phe 1¢) du présent article, doit étre aussitét traduite devant un juge ou un autre ma-
gistrat habilité par la loi & exercer des fonctions judiciaires et a le droit d’étre jugée
dans un délai raisonable; ou libérée pendant la procédure. La mise en liberté peut
étre subordonnée a une garantie assurant la comparution de I'intéressé a ’audience.
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4. Toute personne privée de sa liberté par arrestation ou détention a le droit
d’introduire un recours devant un tribunal, afin qu’il statue & bref délai sur la légalité
de sa détention et ordonne sa libération si la détention est illégale.

5. Toute personne victime d’une arrestation ou d’une détention dans des condi-
tions contraires aux dispositions de cet article a droit & réparation.

Article 6

1. Toute personne a droit & ce que sa cause soit entendue équitablement, publi-
quement et dans un délai raisonnable, par un tribunal indépendantet impartial, éta-
bli par loi, qui décidera, soit des ccntestations sur ses droits et obligations de ca-
ractére civil, soit du bien-fondé de toute accusation en matiére pénale dirigée contre
elle. Le jugement doit étre rendu publiquement, mais I’accés de la salle d’audience
peut étre interdit & la presse et au public pendant la totalité ou une partie du procés
dans l'intérét de la moralité, de I'ordre public ou de la sécurité nationale dans une
société démocratique, lorsque les intéréts des mineurs ou la protection de la vie pri-
vée des parties au procés I’exigent, ou dans la mesure jugée strictement nécessaire
par le tribunal, lorsque dans des circonstances spéciales la publicité serait de nature
4 porter atteinte aux intéréts de la justice.

2. Toute personne accusée d’une infraction est présumée innocente jusqu’a ce
que sa culpabilité ait été légalement établie.

3. Tout accusé a droit notamment a:

a) étre informé,'dans le plus court délai, dans une langue qu’il comprend et
d’une maniére détaillée, de la nature et de la cause de I’accusation portée contre lui;

b) disposer du temps et des facilités nécessaires a la préparation de sa dé-
fense;

¢) se défendre lui-méme ou avoir I’assistance d’un défenseur de son choix et,
s’il n’a pas les moyens de rémunérer un défenseur, pouvoir étre assisté gratuitement
par un avocat d’office, lorsque les intéréts de la justice I’exigent;

d) interroger ou faire interroger les témoins & charge et obtenirla convoca-
tion et I'interrogation des témoins 4 décharge dans les mémes conditions que les
témoins a charge;

e) se faire assister gratuitement d’un interpréte, s’il ne comprend pas ou ne
parle pas la langue employée a I’audience.

Article 7

1. Nul ne peut étre condamné pour une action ou une omission qui, au moment
ou elle a été commise, ne constituait pas une infraction d’aprés le droit national ou
international. De méme il n’est infligé aucune peine plus forte que celle qui était appli-
cable au moment ou infraction a été commise.

2. Le présent article ne portera pas atteinte au jugement et a la punition d’une
personne coupable d’une action ou d’une omission qui, au moment ou elle a été com-
mise, était criminelle d’aprés les principles généraux de droit reconnus par les nations
civilisées.
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Article 8

1. Toute personne a droit au respect de sa vie privée et familiale, de son domicile
et de sa correspondance.

2. 11 ne peut y avoir ingérence d’une autorité publique dans I’exercise de ce droit
que pour autant que cette ingérence est prévue par la loi et qu’elle constitue une me-
sure qui, dans une société démocratique, est nécessaire a la sécurité nationale, ala
streté publique, au bien-étre économique du pays, a la défence de ’ordre et a la pré-
vention des infractions pénales, a la protection de la santé ou de la morale, ou ala
protection des droits et libertés d’autrui.

Article 9

1. Toute personne a droit a la liberté de pensée, de conscience et de religion; ce
droit implique la liberté de changer de religion ou de conviction, ainsi que la liberté
de manifester sa religion ou sa conviction individuellement ou collectivement, en pu-
blic ou en privé, par le culte, ’enseignement, les pratiques et I’accomplissement des
rites.

2. La liberté de manifester sa religion ou ses convictions ne peut faire I'objet d’
autres restrictions que celles qui, prévues par la loi, constituent des mesures nécessai-
res, dans une société démocratique, a la sécurité publique, a la protection de I’ordre,
de la santé ou de la morale publiques, ou & la protection des droits et libertés d’autrui.

Article 10

1. Toute personne a droit & la liberté d’expression. Ce droit comprend la liberté
d’opinion et la liberté de recevoir ou de communiquer des informations ou des idées
sans qu’il puisse y avoir ingérence d’autorités publiques et sans considération de fron-
tiére. Le présent article n’empéche pas les Etats de soumettre les entreprises de ra-
diodiffucion, de cinéma ou de télévision a un régime d’autorisations.

2. L’exercice de ses libertés comportant des devoirs et des responsabilités peut
étre soumis a certaines formalités, conditions, restrictions ou sanctions, prévues par
la loi, qui constituent des mesures nécessaires, dans une société démocratique, a la
sécurité nationale, a 'intégrité territoriale ou & la sreté publique, 4 1a défence de I’
ordre et & la prévention du crime, & Ia protection de la santé ou de la morale, ala pro-
tection de la réputation ou des droits d’autrui, pour empécher la divulgation d’in-
formations confidentielles ou pour garantir 'autorité et I'impartialité du pouvoir
judiciaire.

Article 11

1. Toute personne a droit  la liberté de réunion pacifique et a la liberté d’asso-
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ciation, y compris le droit de fonder avec d’autres des syndicats et de s’affilier & des
syndicats pour la défence de ses intéréts.

2. L’exercice de ces droits ne peut faire ’objet d’autres restictions que celles qui,
prévues par la loi, constituent des mesures nécessaires, dans une société démocra-
tique, & la sécurité nationale, & la sireté publique, 4 la défense de I’ordre et a 1a pré-
vention du crime, & la protection de la santé ou de la morale, ou a la protection des
droits et libertés d’autrui. Le présent article n’interdit pas que des restrictions légi-
times soient imposées & ’exercice de ces droits par les members des forces armées, de
la police ou de I’administration de ’Etat.

Article 12

A partir de I’age nubile, ’homme et la femme ont le droit de se marier et de fon-
der une famille selon les lois nationales régissant I’exercice de ce droit.

Article 13

Toute personne dont les droits et libertés reconnus dans la présente Convention
ont été violés, a droit & I’octroi d’un recours effectif devant une instance nationale,
alors méme que la violation aurait été commise par des personnes agissant dans I’
exercice de leurs fonctions officielles.

Article 14

La jouissance des droits et libertés reconnus dans la présente Convention doit étre
assurée, sans distinction aucune, fondée notamment sur le sexe, la race, la couleur,
la langue, la religion, les opinions politiques ou toutes autres opinions, ’origine na-
tionale ou sociale, ’appartenance 4 une minorité nationale, la fortune, la naissance
ou toute autre situation.

Article 15

1. En cas de guerre ou en cas d’autre danger public menagant la vie de la nation,
toute Haute Partie Contractante peut prendre des mesures dérogeant aux obliga-
tions prévues par la présente Convention, dans la stricte mesure ou la situation Iexi-
ge et Ala condition que ces mesures ne soient pas en contradiction avec les autres obli-
gations découlant du droit international. .

2. La disposition précédente n’autorise aucune dérogation a I’article 2, sauf pour
le cas de décés résultant d’actes licites de guerre, et aux articles 3, 4 (paragraphe
1) et 7. X

3. Toute Haute Partie Contractante qui exerce ce droit de dérogation tient le Secré-
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taire Général du Conseil de I'Europe pleinement informé des mesures prises et des motifs
qui les ont inspirées. Elle doit également informer le Secrétaire Général du Consei
de PEurope de la date & laguelle ces mesures ont cessé d’étre en vigueur et les dispositions
de la Convention regoivent de nouveau pleine application.

Article 16

Aucune des dispositions des aticles 10, 11 et 14 ne peut étre considérée comme in-
terdisant aux Hautes Parties Contractantes d’imposer des restrictions & l'activité
politique des étrangers.

Article 17

Aucune des dispositions de la présente Convention ne peut étre interprétée
comme impliquant pour un Etat, un groupement ou un individu, un droit quelconque
de se livrer & une activité ou d’accomplir un acte visant a la destruction des droits ou
libertés reconnus dans la présente Convention ou & des limitations plus amples de
ces droits et libertés que celles prévues a ladite Convention.

Article 18

Les restrictions qui, aux termes de la présente Convention, sont apportées aux-
dits droits et libertés ne peuvent étre appliquées que dans le but pour lequel elles
ont été prévues.

TITRE II

Article 19

Afin d’assurer le respect des engagements résultant pour les Hautes Parties Gon-
tractantes de la présente Convention, il est institué:

a) une Commission europdenne des Droits de Vhomme, ci-dessous nommée “la
Commission™; :

b) une Cour européenne des Droits de ’homme, ci-dessous nommée «la Cout».

19
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TITRE III

Article 20

La Commission se compose d'un nombre de membres égal & celui des Hautes
Parties Contractantes. La Commission ne peut comprendre plus d’un ressortissant
du méme Etat.

Article 21

1. Les membres de la Commission sont élus par le Comité des Ministres & la ma-
jorité absolue des voix, sur une liste de noms dressée par le Bureau de I’Assemblée
Consultative; chaque groupe de représentants des Hautes Parties Contractantes a
I’Assemblée Consultative présente trois candidats dont deux au moins seront de sa
nationalité.

2. Dans la mesure ol elle est applicable, la méme procédure est suivie pour com-
pléter 1a Commission au cas ou d’autres Etats deviendraient ultérieurement Parties
ala présente Convention, et pour pourvoir aux siéges devenus vacants.

Article 22

1, Les membres de 1a Commission sont élus pour une durée de six ans. Ils sont
rééligibles. Toutefois, en ce qui concerne les membres désignés & la premiére élection,
les fonctions de sept membres prendront fin au bout de trois ans.

2. Les membres dont les fonctions prendront fin au terme de la période initiale
des trois ans, sont désignés par tirage au sort effectué par le Secrétaire Général du
Conseil de ’Europe immédiatement aprés qu’il aura été procédé a la premiére éle-
ction.

3. Le membre de 1a Commission élu en remplacement d’un membre dont le man-
dat n’est pas expiré achéve le terme du mandat de son prédécesseur.

4. Les membres de la Commission restent en fonctions jusqu’a leur remplace-
ment. Aprés ce remplacement, ils continuent de connaitre des affaires dont ils sont
déja saisis.

Article 23

Les membres de la Commission siégent &4 la Commission a titre individuel.

Article 24

Toute Partie Contractante peut saisir la Commission, par l’interniédigire du Se-
crétaire Général du Conseil de PEurope, de tout manquement aux dispositions de la
présente Convention qu’elle croira pouvoir étre imputé 4 une autre Partie Contra-
ctante.
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Article 25

1. La Commission peut étre saisie d’une requéte adressée au Secrétaire Général
du Conseil de ’Europe par toute personne physique, toute organisation non gouver-
nementale ou tout groupe de particuliers, qui se prétend victime d’une violation par
I'une des Hautes Parties Contractantes des droits reconnus dans la présente Conven-
tion, dans le cas ou la Haute Partie Contractante mise en cause a déclaré reconnaitre
la compétence de la Commission dans cette matiére. Les Hautes Parties Contractantes
ayant souscrit une telle déclaration s’engagent & n’entraver par aucune mesure 1’
exercice efficace de ce droit.

2. Ces déclarations peuvent étre faites pour une durée déterminée.

3. Elles sont remises au Secrétaire Général du Conseil de ’Europe, qui en trans-
met copies aux Hautes Parties Contractantes et en assure la publication.

4. La Commission n’exercera la compétence qui lui est attribuée par le présent
article que lorsque six Hautes Parties Contractantes au moins se trouveront liées par
la déclaration prévue aux paragraphes précédents.

Article 26

La Commission ne peut étre saisie qu’aprés I’épuisement des voies de recours
internes, tel qu’il est entendu selon les principes de droit international généralement
reconnus et dans le délai de six moins, a partir de la date de la décision interne défi-
nitive.

Article 27

1. La Commission ne retient aucune requéte introduite par application de I’arti-
cle 25, lorsque:

a) elle est anonyme;

b) elle est essentiellement la méme qu’une requéte précédemment examinée par
la Commission ou déja soumise & une autre instance internationale d’enquéte ou de
réglement et si elle ne contient pas de faits nouveaux.

2. La Commission déclare irrecevable toute requéte introduite par application
de I’article 25, lorsqu’elle estime la requéte incompatible avec les dispositions de la
présente Convention, manifestement mal fondée ou abusive.

3. La Commission rejefte toute requéte qu’elle considére comme irrecevable par
application de I'article 26.

Article 28

Dans le cas o la Commission retient la requéte:
a) afin d’établir les faits, elle proceéde & un examen contradictoire de la requéte
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avec les représentants des parties et, s’il y a lieu, & une enquéte pour la conduire effi-
cace de laquelle les Etats intéressés fourniront toutes facilités nécessaires, aprés échan-
ge de vues avec la Commission;

b) elle se met & la disposition des intéressés en vue de parvenir & un réglement
amiable de affaire qui s’inspire du respect des Droits de I’homme, tel que les recon-
nait la présente Convention.

Article 29

1. La Commission remplit les fonctions prévues a Particle 28 au moyen d’une
sous-commission composée de sept members de la Commission.

2. Chaque intéressé peut désigner un membre de son choix pour faire partie de
la sous-commission.

3. Les autres membres sont désignés par tirage au sort, conformément aux dis-
positions prévues par le réglement intérieur de la Commission.

Article 30

Si elle parvient 4 obtenir un réglement amiable, conformément & Iarticle 28, la
sous-commission dresse un rapport qui est transmis aux Etats intéressés, au Comité
des Ministres et au Secrétaire Général du Conseil de I'Europe, aux fins de publica-
tion. Ce rapport se limite & un bref exposé des faits et de 1a solution adoptée.

Article 31

1. 8i une solution n’a pu intervenir, la Commission rédige un rapport dans le-
quel elle constate les faits et formule un avis sur le point de savoir si les faits consta-
tés révélent, de la part de I'Etat intéressé, une violation des obligations qui lui in-
combent aux termes de la Convention. Les opinions de tous les membres de la Com-
mission sur ce point peuvent étre exprimées dans ce rapport.

2. Le rapport est transmis au Comité des Ministres; il est également communi-
qué aux Etats intéressés, qui n’ont pas la faculté de le publier.

3. En transmettant le rapport au Comité des Ministres, ta Commission peut for-
muler les propositions qu’elle juge appropriées.

Article 32

1. Si, dans un délai de trois mois 4 dater de la transmission au Comité des Mini-
stres du rapport de la Commission, I’affaire n’est pas déférée a la Cour par applica-
tion de D’article 48 de la présente Convention, le Comité des Ministres prend, par un
vote & la majorité des deux tiers des représentants ayant le droit de siéger au Comite,
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une décision sur la question de savoir s’il y a eu ou non une violation de la Conven-
tion.

2. Dans Iaffirmative, le Comité des Ministres fixe un délai dans lequel la Haute
Partie Contractante intéressée doit prendre les mesures qu’entraine la décision du
Comité des Ministres.

3. 8i la Haute Partie Contractante intéressée n’a pas adopté des mesures satis
faisantes dans le délai imparti, le Comité des Ministres donne & sa décision initiale,
par la majorité prévue au paragraphe 1 ci-dessus, les suites qu’elle comporte et pu-
blie le rapport.

4. Les Hautes Parties Contractantes s’engagent & considérer comme obligatoire
pour elles toute décision que le Comité des Ministres peut prendre en application des
paragraphes précédents.

Article 33

La Commission siége & huis clos.

Article 34

Les décisions de la Commission sont prises a la majorité des membres présents
et votant; les décisions de la sous-commission sont prises 4 la majorité de ses mem-
bres. »

Article 35

La Commission se réunit lorsque les circonstances I’exigent. Elle est convoquée
par le Secrétaire Général du Conseil de I’Europe.

Article 36

La Commission établit son réglement intérieur.

Article 37

Le secrétariat de la Commission est assuré par le Secrétaire Général du Conseil
de PEurope.
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TITRE 1V
Article 38

La Cour européenne des Droits de ’homme se compose d’un nombre de juges
égal & celui des Membres du Conseil de ’Europe. Elle ne peut comprendre plus d’un
ressortissant d’'un méme Etat.

Article 39

1. Les membres de 1a Cour sont élus par I’Assemblée Consultative a la majorité
des voix exprimées sur une liste de personnes présentée par les Membres du Conseil
de ’Europe, chacun de ceux-ci devant présenter trois candidats, dont deux au moins
de sa nationalité.

2. Dans la mesure ot elle est applicable, 1a méme procédure est suivie pour com-
pléter la Cour en cas d’admission de nouveaux Membres au Conseil de ’Europe, et
pour pourveir aux siéges devenus vacants.

3. Les candidats devront jouir de la plus haute considération morale et réunir
les conditions requises pour l’exercice de hautes fonctions judiciaires ou étre des
jurisconsultes possédant une compétence notoire.

Article 40

1. Les membres de la Cour sont élus pour une durée de neuf ans. Ils sont rééli-
gibles. Toutefois, en ce qui concerne les membres désignés & la premiére élection, les
fonctions de quatre des membres prendront fin au bout de trois ans, celles de quatre
autres membres prendront fin au bout de six ans.

2. Les membres dont les fonctions prendront fin au terme des périodes initiales
de trois et six ans, sont désignés par tirage au sort effectué par le Secrétaire Général
du Conseil de I’Europe, immédiatement aprés qu’il aura été procédé a la premiére
élection.

8. Le membre de la Cour élu en remplacement d’un membre dont le mandat n’
est pas expiré achéve le terme du mandat de son prédécesseur.

4. Les membres de 1a Cour restent en fonctions jusqu’a laur remplacement. Aprés
ce remplacement, ils continuent de connaitre des affaires dont ils sont déja saisis.

Article 41

La Cour élit son Président et son Vice-Président pour une durée de trois ans.
Ceux-ci sont rééligibles.

Article 42

Les membres de la Cour re¢oivent une indemnité par jour de fonctions, & fixer
par le Comité des Ministres.



Convention Européenne des Droits de I’Homme 297
Article 43

Pour I'examen de chaque affaire portée devant elle, la Cour est constitude en
une Chambre somposée de sept juges. En feront partie d’office le juge ressortissant
de tout Etat intéressé ou, a défaut, une personne de son choix pour siéger en qualité
de juge; les noms des autres juges sont tirés au sort, avant le début de ’examen de
Paffaire, par les soins du Président.

Article 44

Seules les Hautes Parties Contractantes et la Commission ont qualité pour se
présenter devant la Cour.

Article 45

La compétence de la Cour s’étend a toutes les affaires concernant I'interpréta-
tion et I’application de la présente Convention que les Hautes Parties Contractantes
ou la Commission lui soumettront, dans les conditions prévues par I’article 48.

Article 46

1. Chacune des Hautes Parties Contractantes peut, & n’importe quel moment,
déclarer reconnaitre comme obligatoire de plein droit et sans convention spéciale,
1a juridiction de la Cour sur toutes les affaires concernant 'interprétation et I’appli-
cation de la présente Convention.

2. Les déclarations ci-dessus visées pourront étre faites purement et simplement
ou sous condition de réciprocité de la part de plusieurs ou de certaines autres Parties
Contractantes ou pour une durée déterminée.

3. Ces déclarations seront remises au Secrétaire Général du Conseil de ’Europe
qui en transmettra copie aux Hautes Parties Contractantes.

Article 47

La Cour ne peut étre saisie d’une affaire qu’aprés la constatation, par la Com-
mission, de I’échec du réglement amiable et dans le délai de trois mois prévu a arti-
cle 32.

Article 48

A la condition que la Haute Partie Contractante intéressée, s’il n’y en a qu’une,
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ou les Hautes Parties Contractantes intéressées, ’il y en a plus d’une, soient soumi-
ses & la juridiction obligatoire de la Cour ou, & défaut, avecle consentement ou I’agré-
ment de la Haute Partie Contractante intéressée, s’il n’y en a qu’une, ou des Hautes
Parties Contractantes intéressées, s’il y en a plus d’une, la Cour peut étre saisie:

a) par la Commission;

b) par une Haute Partie Contractante dont la victime est le ressortissant;

¢) par une Haute Partie Contractante qui a saisi la Commission;

d) par une Haute Partie Contractante mise en cause.

Article 49
En cas de contestation sur le point de savoir sila Cour est compétente, la Cour
décide.
Article 50

Si la décision de la Cour déclare qu'une décision prise ou une mesure ordonnée
par une autorité judiciaire ou toute autre autorité d’une Partie Contractante se trouve
entiérement ou partiellement en opposition avec des obligations découlant de la pré-
sente Convention, et si le droit interne de ladite Partie ne permet qu’imparfaitement
d’effacer les conséquences de cette décision ou de cette mesure, 1a décision de la Cour
accorde, s’il y a lieu, & la partie lésée une satisfaction équitable.

Article 51

1. L’arrét de la Cour est motivé. )
2. Sil’arrét n’exprime pas en tout ou en partie ’opinion unanime des juges, tout
juge aura le droit d’y joindre I'exposé de son opinion individuelle.

Article 62

L’arrét de la Cour est définitif.

Article 53

~ Les Hautes Parties Contractantes s’engagent & se confornrer aux décisions de la
Cour dans les litiges auxquels elles sont parties.
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Article 54
L’arrét de la Cour est transmis au Comité des Ministres qui en surveille 'exécu-
tion.
Article 55

La Cour établit son réglement et fixe sa procédure.

Article 56

1. La premiére élection des membres de 1a Cour aura lieu aprés que les déclara-
tions des Hautes Parties Contractantes visées & ’article 46 auront atteint le nombre
de huit.

2. La Cour ne peut étre saisie avant cette élection.

TITRE V

Article 57

Toute Haute Partie Contractante fournira sur demande du Secrétaire Général
du Conseil de I’Europe les explications requises sur la maniére dont son droit interne
assure I’application effective de toute les dispositions de cette Convention.

Article 58

Les dépenses de la Commission et de la Cour sont a la charge du Conseil de I’
Europe.

Article 59

Les membres de la Commission et de la Cour jouissent, pendant ’exercice de
leurs fonctions, des priviléges et immunités prévus a I'article 40 du Statut du Conseil
de I’Europe et dans les Accords conclus en vertu de cet article.



300 Convention Européenne des Droiis de I'Homme

Article 60

Aucune des dispositions de la présente Convention ne sera interprétée comme
limitant ou portant atteinte aux Droits de 'homme et aux libertés fondamentales
qui pourraient 8tre reconnus conformément aux lois de toute Partie Contractante
ou a toute autre Convention a laquelle cette Partie Contractante est partie.

Article 61

Aucune disposition de la présente Convention ne porte atteinte aux pouvois con-
férés au Comité des Ministres par le Statut du Conseil de I’Europe.

Article 62

Les Hautes Parties Contractantes renoncent réciproquement, sauf compromis
spécial, & se prévaloir des traités, conventions ou déclarations existant entre elles, en
vue de soumettre, par voie de requéte, un différend né de Pinterprétation ou de r
application de la présente Convention & un mode de réglement autre que ceux pré-
vus par ladite Convention.

Article 63

1. Tout Etat peut, au moment de la ratification ou & tout autre moment par la
suite, déclarer, par notification adressée au Secrétaire Général du Conseil de I'Europes
que la présente Convention s’appliquera & tous les territoires ou & I'un quelconque
des territoires dont il assure les relation internationales.

2. La Convention s’appliquera au territoire ou aux territoires désignés dans la
notification & partir du trentiéme jour qui suivra la date & laquelle le Secrétaire Gé-
neral du Conseil de ’Europe aura re¢u cette notification.

3. Dans lesdits territoires les dispositions de la présente Convention seront appli-
quées en tenant compte des nécessités locales.

4. Tout Etat qui a fait une déclaration conformément au premier paragraphe
de cet article, peut, 4 tout moment par la suite, déclarer relativement & un ou plu-
sieurs des territoires visés dans cette déclaration qu’il accepte la compétence de la
Commission pour connaitre des requétes de personnes physiques, d’organisations non
gouvernementales ou de groupes de particuliers conformément & Particle 25 de la
présente Convention.

Article 64

1. Tout Etat peut, au moment de la signature de la présente Convention ou du
dépdt de son instrument de ratification, formuler une réserve au sujet d’une dispo-
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sition particuliére de la Convention, dans la mesure ol une loi alors en vigueur sur
son territoire n’est pas conforme & cette disposition. Les réserves de caractére géné-
ral ne sont pas autorisées aux termes du présent article.

2. Toute réserve émise conformément au présent article comporte un bref exposé
de la loi en cause.

Article 65

1. Une Haute Partie Contractante ne peut dénoncer la présente Convention qu’
aprés I’expiration d’un délai de cinq ans a partir de la date d’entrée en vigueur de la
Convention 4 son égard et moyennant un préavis de six mois, donné par une notifi-
cation adressée au Secrétaire Général du Conseil de I’Europe, qui en informe les autres
Parties Contractantes.

2. Cette dénonciation ne peut avoir pour effet de délier la Haute Partie Contra-
ctante intéressée des obligations contenues dans la présente Convention en ce qui
concerne tout fait qui, pouvant constituer une violation de ces obligations, aurait
été accompli par elle antérieurement & la date & laquelle 1a dénonciation produit effet.

3. Sous la méme réserve cesserait d’étre Partie 4 la présente Convention toute
Partie Contractante qui cesserait d’4tre Membre du Conseil de I’Europe.

4. La Convention peut étre dénoncée conformément aux dispositions des para-
graphes précédents en ce qui concerne tout territoire auquel elle a été déclarée appli-
cable aux termes de I’article 63.

Article 66

1. La présente Convention est ouverte  la signature des Membres du Conseil de
PEurope. Elle sera ratifiée. Les ratifications seront déposées prés le Secrétaire Généra
du Conseil de IEurope.

2. La présente Convention entrera en vigueur aprés le dépdt de dix instruments
de ratification.

3. Pour tout signataire qui la ratifiera unltérieurement, la Convention entrera
en vigueur dés l¢ dépdét de linstrument de ratification.

4. Le Secrétaire Général du Conseil de ’Europe notifiera & tous les Membres du
Conseil de I’Europe Pentrée en vigueur de la Convention, les noms des Hautes Parties
Contractantes qui I’auront ratifiée, ainsi que le dépot de tout instrument de ratifi-
cation intervenu ultérieurement.

Fait &4 Rome, le 4 novembre 1950, en francais et en anglais, les deux textes fai-
sant également foi, en un seul exemplaire aui sera déposé dans les archives du Conseil
de 'Europe. Le Secrétaire Général en communiquera des copies certifiées conformes
a tous les signataires,



IV. PROTOCOL TO THE CONVENTION FOR THE
PROTECTION OF HUMAN RIGHTS

PROTOCOLE ADDITIONNEL

A LA CONVENTION DE SAUVEGARDE
DES DROITS DE L’HOMME

ET DES LIBBRTES FONDAMENTALES

Les Gouvernements signataires, Membres du Conseil de I’Europe, Résolus a
prendre des mesures propres a assurer la garantie collective de droits et libertés autres
que ceux qui figurent déja dans le Titre I de la Convention de sauvegarde des Droits
de 'homme et des libertés fondamentales, signée & Rome le 4 novembre 1950 (ci-
aprés dénommée “la Convention”).

Sont convenus de ce qui suit:

Article 1

Toute personne physique ou morale a droit au respect de ses biens. Nul ne peut
étre privé de sa propriété que pour cause d’utilité publique et dans les conditions pré-
vues par la loi et les principes généraux du droit international.

Les dispositions précédentes ne portent pas atteinte au droit que possédent les
Etats de mettre en vigueur les lois qu’ils jugent nécessaires pour réglementer ’'usage
des biens conformément a Pintérét général ou pour assurer le paiement des impdts
ou d’autres contributions ou des amendes.

Article 2

Nul ne peut se voir refuser le droit a Iinstruction. L’'Etat, dans ’exercice des
fonctions qu’il assumera dans le domaine de I’éducation et de ’enseignement, respe-
ctera le droit des parents d’assurer cette éducation et cet enseignement conformément
a leurs convictions religieuses et philosophiques.

Article 3

Les Hautes Parties Contractantes s’engagent &, organiser, & des intervalles raison-
nables, des élections libres au scrutin secret, dans les conditions qui assurent la libre ex-
pression de Uopinion du peuple sur le choix du corps législatif.
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Article 4

Toute Haute Partie Contractante peut, au moment de la signature ou de la rati-
fication du présent Protocole ou & tout moment par la suite, communiquer au Secré-
taire Général du Conseil de ’Europe une déclaration indiquant la mesure dans la-
quelle il s’engage &4 ce que les dispositions du présent Protocole s’appliquent a tels
territoires qui sont désignés dans ladite déclaration et dont il assure les relations in-
ternationales.

Toute Haute Partie Contractante qui a communiqué une déclaration en vertu
du paragraphe précédent peut, de temps a autre, communiquer une nouvelle décla-
ration modifiant les termes de toute déclaration antérieure ou mettant fin a Pappli-
cation des dispositions du présent Protocole sur un territoire quelconque.

Une déclaration faite conformément au présent article sera considérée comme
ayant été faite conformément au paragraphe 1 de I’article 63 de la Convention.

Article 5

Les Hautes Parties Contractantes considéreront les articles 1, 2, 3 et 4 de ce Pro-
tocole comme des articles additionnels & la Convention et toutes les dispositions de
la Convention s’appliqueront en conséquence.

Article 6

Le présent Protocole est ouvert & la signature des Membres du Conseil de I’Euro-
pe, signataires de la Convention; il sera ratifi¢ en méme temps que la Convention ou
aprés la ratification de celle-ci. Il entrera en vigueur aprés le dépot de dix intruments
de ratification. Pour tout signataire qui le ratifiera ultérieurement, le Protocole en
trera en vigueur dés le dépot de l'instrument de ratification.

Les instruments de ratification seront déposés prés le Secrétaire Général du Con-
seil de ’Europe qui notifiera a tous les Membres les noms de ceux quil’auront ratifié.

Fait a Paris, le 20 mars 1952, en frangais et en anglais, les deux textes faisant
également foi, en un seul exemplaire qui sera déposé dans les archives du Conseil de
PEurope. Le Secrétaire Général en communiquera copie certifiée conforme & chacun
des gouvernments signataires.



PROTOCOLE No 2

A LA CONVENTION DE SAUVEGARDE DES DROITS DE L’HOMME
ET DES LIBERTES FONDAMENTALES, ATTRIBUANT
A LA COUR EUROPEENNE DES DROITS DE L’HOMME
LA COMPETENCE DE DONNER DES AVIS CONSULTATIFS

Les Etats membres du Conseil de ’Europe, signataires du présent Protocole,

Vu les dispositions de la Convention de sauvegarde des Droits de 'homme et des
libertés fondamentales, signée & Rome le 4 novembre 1950 (ci-aprés dénommée “la
Convention”), notamment I’article 19 instituant entre autres organes une Cour euro-
péenne des Droits de ’homme (ci-aprés dénommée “la Cour”); l

Considérant qu’il est opportun d’attribuer & la Cour la compétence de donner,
sous certaines conditions, des avis consultatifs,

Sont convenus de ce qui suit:

Article 1

1. La Cour peut, a la demande du Comité des Ministres, donner des avis consul-
tatifs sur des questions juridiques concernant interprétation de la Convention et de
ses Protocoles.

2. Ces avis ne peuvent porter sur les questions ayant trait au contenu ou & I’éten-
due des droits et libertés définis au titre 1er de la Convention et dans ses Protocoles,
ni sur les autres questions dont la Commission, 1a Cour ou le Comité des Ministres
pourraient avoir A connaitre par suite de I'introduction d’un recours prévu par la
Convention.

3. La décision du Comité des Ministres de demander un avis & la Cour est prise
par un vote a la majorité des deux tiers des représentants.ayant le droit de siéger au
Comité.

Article 2

La Cour décide si la demande d’avis présentée par le Comité des Ministres re-
léve de sa compétence consultative telle que celle-ci est définie par Particle 1er du
présent Protocole.



Protocole No 2 305
Article 3

1. Pour I’examen des demandes d’avis consultatifs, la Cour siége en séance plé-
niére.

2. L’avis de la Cour est motivé.

3. Si I’avis n’exprime pas en tout ou en partie 'opinion unanime des juges, tout
juge a le droit d’y joindre I’exposé de son opinion individuelle.

4, L’avis de la Cour est transmis au Comité des Ministres.

Article 4

Par extension du pouvoir que lui attribue 1’article 55 de la Convention et aux
fins du présent Protocole, la Cour peut, si elle estime nécessaire, établir son regle-
ment et fixer sa procédure.

Article 5§

1. Le présent Protocole est ouvert & la signature des Etats members du Conseil
de I'Europe signataires de la Convention, qui peuvent y devenir Parties par:

a) la signature sans réserve de ratification ou d’acceptation;
b) la signature sous réserve de ratification ou d’acceptation, suivie de ra-
tification ou d’acceptation.

Les instruments de ratification ou d’acceptation seront déposés prés le Serrétaire
Genéral du Conseil de 1’Europe.

2. Le présent Protocole entrera en vigueur dés que tous les Etats Parties ala
Convention seront devenus Parties au Protocole, conformément aux disposistions du
paragraphe ler de cet article.

3. A dater de I'entrée en vigueur du présent Protocole, les articles 1 & 4 seront
considérés comme faisant partie intégrante de la Convention,

4. Le Secrétaire Général du Conseil de ’'Europe norifiera aux Etats members du
Conseil:

a) toute signature sans réserve de ratification ou d’accepration;

b) toute signature sous réserve de ratification ou d’acceptation;

c) le dépot de tout instrument de ratification ou d’acceptation;

d) la date d’entrée en vigueur du présent Protocole, conformément au pa-
ragraphe 2 de cet article.

En foi de quoi, les soussignés, diment autorisés a cet effet, ont signé le présent
. Protocole.

Fait & Strasbourg, le 6 mai 1963, en francais et en anglais, les deux textes faisant
également foi, en un seul exemplaire qui sera déposé dans les archives du Conseil de
I'Europe. Le Secrétaire Général en communiquera copie certifiée conforme & chacun
des Etats signataires.
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A LA CONVENTION DE SAUVEGARDE DES DROITS DE L’HOMME
ET DES LIBERTES FONDAMENTALES, MODIFIANT
LES ARTICLES 29, 30 ET 34 DE LA CONVENTION

Les Etats membres du Conseil de PEurope, signataires du présent Protocole,

Considérant qu’il convient d’amender certaines dispositions de la Convention
de sauvegarde des Droits de I’homme et des libertés fondamentales signée & Rome le
4 novembre 1950 (ci-aprés dénommée la Convention) relatives a la procédure de la
Commission européenne des Droits de I'homme,

Sont convenus de ce qui suit:

Article 1

1. L’article 29 de la Convention est supprimé.

2. La disposition suivante est insérée dans la Convention:

“Article 29

Aprés avoir retenu une requéte 1ntr0du1te par application de I’article 25, la Com-
mission peut néanmoins décider & 'unanimité de la rejeter si, en cours d’examen, elle
constate 'existance d’un des motifs de non recevabilité prévus a I'article 27.

En pareil cas, la décision est communiquée aux parties”.

Article 2

A Tarticle 30 de la Convention, le mot “sous-commission” est remplacé par le
mot “Commission”.

Article 3

1. Au début de ’article 34 de la Convention, le membre de phrase suivant est
inséré:

“Sous réserve des dispositions de I'article 29,.

2. A la fin du méme article, la phrase “les de(;lswns de la sous-commision sont
prises 4 la majorité de ses membres” est supprimée.
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Article 4

1. Le présent Protocole est ouvert a la signature des Etats membres du Conseil

‘de P'Europe signataires de la Convention qui peuvent y devenir Parties par:
’ a) la signature sans réserve de ratification ou d’acceptation;

b) la signature sous réserve de ratification ou d’acceptation suivie de rati-
fication ou d’acceptation.

Les instruments de ratification ou d’acceptation seront déposés prés le Secré-
taire Général du Conseil de I’Europe.

2. Le présent Protocole entrera en vigueur dés que tous les Etats Parties & la Con-
vention seront devenus Parties au Protocole conformément aux dispositions du pa-
ragraphe 1er de cer article.

3. Le Secrétaire Général du Conseil de I'Europe notifiera aux Etats membres du
Conseil:

a) toute signature sans réserve de ratification ou d’acceptation;

b) toute signature sous réserve de ratification ou d’acceptation;

¢) le dépdt de tout instrument de ratification ou d’acceptation;

d) la date d’entrée en vigueur du présent Protocole, conformément au paragra-
phe 2 de cet article.

En foi de quoi, les soussignés, dament autorisés 4 cet effet, ont signé le présent
Protocole.

Fait a Strasbourg, le 6 mai 1963, en francais et en anglais, les deux textes fai-
sant également foi, en un seul exemplaire qui sera déposé dans les archives du Con-
seil de I'Europe. Le Secrétaire Général en communiquera copie certifiée conforme a
chacun des Etats signataires.

PROCES - VERBAL

du Secrétaire Général du Conseil de U’Europe concernant la rectification du
texte anglais du Protocole n® 3 & la Convention de sauvegarde des Drois de U
Homme et des Libertés fondamentales, modifiant les articles 29, 30 et 34 de la Conven-~
tion, signée le 6 mat 1963

Coustantant que fes-textes frangais et-anglals du paragraphc-1 do Portiolo & du
Protocole n® 3 & la Convention de sauvegarde des Droits de V’Homme et des Liber-
tés fondamentales, modifiant les articles 29, 30 et 34 de la Convention, signée le 6 mai
1963, ne coincident pas, par suite de I'omission dans le texte anglais du membre de
phrase suivant:

«..signatories to the Convention”;
aprés les mots “the member States of the Council of Europe”;

Constatant qu’il s’agit d’une erreur matérielle;

Considérant que les Délégués des Ministres lors de leur 158e réunion, tenue a

20
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Strasbourg du 27 février au 4 mars 1967, ont donné I'accord de leurs gouvernements
a la rectification du texte anglais dudit Protocole;

Le Secrétaire Général, par les présentes, certifie ce qui suit:

Au paragraphe 1 de article 4 du texte anglais, le membre de phrase “signato-
ries to the Convention” est & insérer aprés les mots “the member States of the Coun-
cil of Europe”.

Fait & Strasbourg, le 14 avril 1967

PETER SMITHERS
Secretary-General
Secrétaire Général



PROTOCOLE No 4

A LA CONVENTION DE SAUVEGARDE DES DROITS DE L’HOMME ET
DES LIBERTES FONDAMENTALES, RECONNAISSANT CERTAINS DROITS
ET LIBERTES AUTRES QUE CEUX FIGURANT DEJA DANS LA CONVEN-

TION ET DANS LE PREMIER PROTOCOLE ADDITIONNEL A LA

CONVENTION

Les Gouvernements signataires, Membres du Conseil de I'Europe,

Résolus & prendre des mesures propres a assurer la garantie collective de droits
et libertés autres que ceux qui figurent déja dans le titre I de 1a Convention de sau-
vegarde des Droits de ’homme et des libertés fondamentales, signée & Rome le 4 no-
vembre 1950 (ci-aprés dénommée “la Convention”) et dans les articles 1er & 3 du pre-
mier Protocole additionne! a la Convention, signé a Paris le 20 mars 1952,

Sont convenus de ce qui suit:

Article 1

) Nul ne peut étre privé de sa liberté pour la seule raison qu’il n’est pas en mesure
d’exécuter une obligation contractuelle.

Article 2

1. Quiconque se trouve réguliérement sur le territoire d’un Etat a le droit d’y
circuler librement et d’y choisir librement sa résidence.

___2. Toute personne est libre de quitter n’importe quel pays, y compris le sien.

3. Lrexercice de ces droits ne peut faire Lobjel d autres resirictions que celles
qui, prévues par la loi, constituent des mesures nécessaires, dans une société démo-
cratique, & la sécurité nationale, a la sireté publique, au maintien de l’ordre pu-
blic, & la prévention des infractions pénales, & la protection de la santé ou de la mo-
rale, ou 4 la protection des droits et libertés d’autrui.

4. Les droits reconnus au paragraphe ier peuvent également, dans certaines zones
déterminées, faire ’objet de restrictions qui, prévues par la loi, sont justifiées par
Pintérét public dans une société démocratique.
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Article 3

1. Nul ne peut étre expulsé, par voie de mesure individuelle ou collective, du ter-
ritoire de ’Etat dont il est le ressortissant.

2. Nul ne peut étre privé du droit d’entrer sur le territoire de I’Etat dont il est
le ressortissant.

Article 4

Les expulsions collectives d’étrangers sont interdites.

Article 5

1. Togw Haute Partie Gontractante peut, au moment de la signature ou de la
ratification’8lu présent Protocole ou &4 tout moment par la suite, communiquer au
Secrétaire Général du Conseil de PEurope une déclaration indiquant la mesure dans
laquelle elle s’engage & ce que les dispositions du présent Protocole s’appliquent &
tels territoires qui sont désignés dans ladite déclaration et dont elle assure les rela-
ions internatijonales. :

2. Toute Haute Partie Contractante qui a communiqué une déclaration en vertu
du paragraphe précédent peut, de temps a autre, communiquer une nouvelle décla-
ration modifiant les termes de toute déclaration antérieure ou mettant fin a appli-
cation des dispositions du présent Protocole sur un territoire quelconque.

3. Une déclaration faite conformément au présent article sera considérée comme
ayant été faite conformément au-paragraphe 1 de I’article 63 de la Convention.

4. Le territoire de tout Etat auquel le présent Protocole s’applique en vertu de sa
ratification ou de son acceptation par ledit Etat, et chacun des territoires auxquels le
Protocole s’applique en vertu d’une déclaration souscrite par ledit Etat conformé-
ment au présent article, seront considérés comme des territoires distincts aux fins
des références au territoire d’un Etat faites par les articles 2 et 3.

Article 6

1. Les Hautes Parties Contractantes considéreront les articles 1er & 5 de es Pro-
tocole comme des articles additionnels a4 la Convention et toutes les dispositions de
la Convention s’appliqueront en conséquence.

2. Toutefois, le droit de recours individuel reconnu par une déclaration faite en

- vertu de P'article 25 de la Convention ou la reconnaissance de la juridiction obliga-
toire de la Cour faite par une déclaration en vertu de Darticle 46 de la Convention
ne s’exercera en ¢e qui concerne le présent Protocole que dans 1a mesure ou 1a Haute
Partie Contractante intéressée aura déclaré reconnaitre ledit droit ou accepter ladite
juridiction pour les articles 1er & & du Protocole ou pour certains de ces articles.
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Article 7

1. Le présent Protocole est ouvert a la signature des Membres du Conseil de I’
Europe, signataires de la Convention; il sera ratifié en méme temps que la Convention
ou aprés la ratification de celle-ci. Il entrera en vigueur aprés le dépot de cinq instru-
ments de ratification. Pour tout signataire qui le ratifiera ultérieurement, le Proto-
cole entrera en vigueur dés le dépét de I'instrument de ratification.

2. Les instruments de ratification seront déposés prés le Secrétaire Général du
Conseil de ’Europe qui notifiera & tous les Membres les noms de ceux qui ’auront
ratifié.



PROTOCOLE No 6

A LA CONVENTION DE SAUVEGARDE DES DROITS DE L’HOMME
ET DES LIBERTES FONDAMENTALES, MOTIFIANT
LES ARTICLES 22 ET 40 DE LA CONVENTION

Les Gouvernements signataires, Membres du Conseil de I’Europe,

Considérant que I’application des dispositions des articles 22 et 40 de la Conven-
tion de Sauvegarde des Droits de ’'Homme et des Libertés fondamentales signée a
Rome le 4 novembre 1950 (ci-aprés dénommée “la Convention”) a donné lieu a cer-
taines difficultés en ce qui concerne la durée du mandat des membres de la Gommis-
sion européenne des Droits de YHomme (ci-aprés dénommée “la Commission”) et de
la Cour européenne des Droits de I"'Homme (ci-aprés dénommée “la Cour”);

Considérant qu’il importe d’assurer dans la mesure du possible I'élection tous les
trois ans d*une moitié¢ des membres de la Commission et d’un tiers des membres de
la Cour;

Considérant dés lors qu’il convient d’amender certaines dispositions de la Con-
vention;

Sont convenus de ce qui suit:

Article 1

A Yarticle 22 de la Convention, les deux paragraphes ci-aprés sont insérés aprés
le paragraphe 2:

“(3) Afin d’assurer dans la mesure du possible le renouvellement d’une moitié
de 1a Commission tous les trois ans, le Comité des Minstres peut, avant de procéder
a toute élection ultérieure, décider qu’un ou plusieurs mandats de membres a élire
auront une durée autre que six ans, sans que cette durée toutefois puisse excéder neuf
ans ou étre inférieure & trois ans.

(&) Dans le cas ol il y a lieu de conférer plusieurs mandats et que le Comité des
Ministres fait application du paragraphe précédent, la répartition des mandats s’
opére suivant un tirage au sort effectué par le Secrétaire Général du Conseil de ’Eu-
rope immédiatement apres 1’¢lection.

Article 2

A Tarticle 22 de la Convention, les paragraphes 3 et 4 deviennent respectivement
les paragraphes 5 et 6.
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Article 3

A larticle 40 de la Convention, les deux paragraphes suivants sontinsérésaprés
le paragraphe 2:

“(3) Afin d’ assurer dans la mesure du possible le renouvellement d’un tiers de
la Cour tous les trois ans, I’Assemblée Consultative peut, avant de procéder & toute
élection ultérieure, décider qu’un ou plusieurs mandats de membres & élire auront
une durée autre que celle de neuf ans, sans qu’elle puisse toutefois excéder douze ans
ou étre inférieure a six ans.

(&) Dans le cas ot il y a lieu de conférer plusieurs mandats et que I’Assemblée
Consultative fait application du paragraphe précédent, la répartition des mandats
s'opére suivant un tirage au sort effectué par le Secrétaire Général du Conseil de I’
Europe immédiatement aprés I’élection”.

Article 4

A Particle 40 de 1a Convention, les paragraphes 3 et 4 deviennent respectivement
les paragraphes 5 et 6.

Article 5

1. Le présent Protocole est ouvert a la signature des Membres du Conseil de I’

Europe signataires de la Convention qui peuvent y devenir Parties par:

a) la signature sans réserve de ratification ou d’acceptation;

b) la signature sous réserve de ratification ou d’acceptation suivie de ratifi-
cation ou d’acceptation.

Les instruments de ratification ou d’acceptation seront déposés prés le Secré-
taire Général du Conseil de I’Europe.

2. Le présent Protocole entrera en vigueur dés que toutes les Parties Con-
tractantes a la Convention seront devenues Parties au Protocole conformément
aux dispositions du paragraphe ler de cet article.

3. Le Secrétaire Général du Conseil de I’Europe notifiera aux Membres du Con-
seil:

a) toute signature sans réserve de ratification ou d’acceptation;

b) toute signature sous réserve de ratification ou d’acceptation;

¢) le dépot de tout instrument de ratification ou d’acceptation;

d) la date d’entrée en vigueur du présent Protocole, conformément au para’
graphe 2 de cet article.

En foi de quoi, les soussignés, diment autorisés a set effet, ont signé le présent
Protocole.

Fait & Strasbourg, le 20 janvier 1966, en francais et en anglais, les deux textes
faisant également foi, en un seul exemplaire qui sera déposé dans les archives du Con-
seil de I’Europe. Le Secrétaire Général en communiquera copie certifiée conforme a
chacun des Gouvernements signataires,



V. LA CHARTE SOCIALE EUROPEENNE

Les Gouvernements signataires, Membres du Conseil de I’Europe,

Considérant que le but du Conseil de ’Europe est de réaliser une union plus
étroite entre ses Membres afin de sauvegarder et de promouvoir les idéaux et les prin-
cipes qui sont leur patrimoine commun et de favoriser leur progrés économique et
social, notamment par la défense et le développement des Droits de I’'Homme et des
Libertés Fondamentales;

Considerant qu’aux termes de la Convention de Sauvegarde des Droits del’
Homme et des Libertés Fondamentales, signée & Rome le & novembre 1950, et du
Protocole additionnel a celle-ci, signé & Paris le 20 mars 1952, les Etats membres du
Conseil de I’Europe sont convenus d’assurer & leurs populations les droits civils et
politiques et les libertés spécifiés dans ces instruments;

Considérant que la jouissance des droits sociaux doit étre assurée sans discrimi-
nation fondée sur la race, la couleur, le sexe, la religion, ’opinion politique, I’ascen-
dance nationale ou I'origine sociale;

Résolus & faire en commun tous efforts en vue d’améliorer le niveau de vie et de
promouvoir le bien-étre de toutes les catégories de leurs populations, tant rurales qu’
urbaines, au moyen d’institutions ef de réalisations appropri.ées,

Sont convenus de ce qui suit:

PARTIE I

Les Parties Contractantes reconnaisent comme objectif d’une politique qu’Elles
poursuivront par tous les moyens utiles, sur les plans national et international, 1a réa-
lisation de conditions propres a assurer I'exercice effectif des droits et principes sui-
vants:

1. Toute personne doit avoir la possibilité de gagner sa vie par un travail libre-
ment entrepris.

2. Tous les travailleurs ont droit 4 des conditions de travail équitables.

3. Tous les travailleurs ont droit a la sécurité et & I'hygiéne dans le travail.

&, Tous les travailleurs ont droit & une rémunération équitable leur assurant,
ainsi qu’a leurs familles, un niveau de vie satisfaisant.

5. Tous les travailleurs et employeurs ont le droit de s’associer librement au sein
d’organisations nationales ou internationales pour la protection de leurs intéréts éco-
nomiques et sociaux.

6. Tous les travailleurs et employeurs ont le droit de négocier collectivement.

7. Les enfants et les adolescents ont droit & une protection spéciale contre les
dangers physiques et moraux auxquels ils sont exposés,
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8. Les travailleuses, en cas de maternité, et les autres travailleuses, dans des cas
appropriés, ont droit & une protection spéciale dans leur travail.

9. Toute personne a droit & des moyens appropriés d’orientation professionnelle,
en vue de aider a choisir une profession conformément a ses aptitudes personnelles
et 4 ses intéréts.

10. Toute personne a droit & des moyens appropriés de formation professionnelle.

11. Toute personne a le droit de bénéficier de toutes les mesures lui permettant
de jouir du meilleur état de santé qu’elle puisse atteindre.

12. Tous les travailleurs et leurs ayants droit ont droit a la sécurité sociale.

13. Toute personne démunie de ressources suffisantes a droit a ’assistance soci-
ale et médicale. )

14. Toute personne a le droit de bénéficier de services sociaux qualifiés.

15. Toute personne invalide a droit & 1a formation professionnelle et & la réada-
ptation professionnelle et sociale, quelles que soient I’origine et la nature de son in-
validité.

16. La famille, en tant que cellule fondamentale de 1a société, a droit & une pro-
tection sociale, juridique et économigue appropriée pour assurer son plein dévelop-
pement.

17. La mére et I’enfant, indépendamment de la situation matrimoniale et des
rapports familiaux, ont droit & une protection sociale et économique appropriée.

18. Les ressortissants de I'une des Parties Contractantes ont le droit d’exercer
sur le territoire d’une autre Partie toute activité lucrative, sur un pied d’égalité avec
les nationaux de cette derniére, sous réserve des restrictions fondées sur des raisons
sérieuses de caractére économique ou social.

19. Les travailleurs migrants ressortissants de 'une des Parties Contractantes
et leurs familles ont droit 4 la protection et a l’assistance sur le territoire de toute
autre Partie Contractante.

PARTIE II

Les Parties Contractantes s’engagent & se considérer comme liées, ainsi que prévu
a.la partie 1I1, par les obligations résultant des articles et des paragraphes ci-aprés.

Article 1

Droit au travail

En vue d’assurer I’exercice effectif du droit au travail, les Parties Contractantes
s’engagent:

1. & reconnaitre comme 'un de leurs principaux objecrifs et responsabilités la
réalisation et le maintien du niveau le plus élevé et le plus stable possible de Pemploi
en vue de la réalisation du plein emploi;
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2. 4 protéger de facon efficace le droit pour le travailleur de gagner sa vie par un
travail librement entrepris;

3. a4 établir ou & maintenir des services gratuits de ’emploi pour tous les tra-
vailleurs;

4. & assurer ou i favoriser une orientation, une formation et une réadaptation
professionnelles appropriées.

Article 2

Droit a des conditions de travail équitables

En vue d’assurer ’exercice effectif du droit a des conditions de travail équita-
bles, les Parties Contractantes s’engagent:

1. a fixer une durée raisonnable au travail journalier et hebdomad aire, 1a semaine
de travail devant étre progressivement réduite pour autant que I’augmentation de
Ja productivité et les autres facteurs entrant en jeu de permettent;

2. & prévoir des jours féries payés;

3. A assurer loctroi d’un congé payé annuel de deux semaines au minimum;

4. & assurer aux travailleurs employés & des occupations dangereuses ou insa-
lubres déterminées soit une réduction de la durée du travail, soit des congés payés
supplémentaires;

5. & assurer un repos hebdomadaire qui coincide autant que possible avec le jour
de 1a semaine reconnu comme jour de repos parla tradition ou les usages du pays ou
de la région.

Article 3

Droit a la sécurité et a Uhygiéne dans le travail

En vue d’assurer Pexercice effectif du droit & la sécurité et & I’hygiéne dans le
travail, les Parties Contractantes s’engagent:

1. & édicter des réglements de sécurité et d’hygiéne;

2. & édicter des mesures de contrdle de ’application de ces réglements;

3. & consulter, lorsqu’il y a lieu, les organisations d’employeurs et de travailleurs
sur les mesures tendant 4 améliorer 1a sécurité et ’hygiéne du travail.

Article 4

Droit a une rémunération équitable

En vue d’assurer Iexercice effectif du droit 2 une rémunération équitable, les
Parties Contractantes s’engagent: '

1. & reconnaitre le droit des travailleurs & une rémunération suffisante pour leur
assurer, ainsi qu’a leurs familles, un niveau de vie décent;

2. a reconnaitre le droit des travailleurs 4 un taux de rémunération majoré pour
les heures de travail supplémentaires, exception faite de certains cas particuliers;
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3. & reconnaitre le droit des travailleurs masculins et féminins 4 une rémunéra-
tion égale pour un travail de valeur égale;

4. A reconnaitre le droit de tous les travailleurs a4 un délai de préavis raisonnable
dans le cas de cessation de Pemploi;

5. a n’autoriser des retenues sur les salaires que dans les conditions et limites pres-
crites par la législation ou la réglementation nationale ou fixées par des conventions
collectives ou des sentences arbitrales.

L’exercice de ces droits doit étre assuré soit par voie de conventions collectives
librement conclues, soit par des méthodes légales de fixation des salaires, soit de toute
autre maniére appropriée aux conditions nationales.

Article 5

Droit syndical

En vue de garantir ou de promouvoirla liberté pour les travailleurs et les employ-
eurs de constituer des organisations locales, nationales ou internationales, pour la
protection de leurs intéréts économiques et sociaux et d’adhérer a ces organisations,
les Parties Contractantes s’engagent & ce que la législation nationale ne porte pas
atteinte, ni ne soit appliquée de maniére & porter atteinte & cette liberté. La mesure
dans laquelle les garanties prévues au présent article s’appliqueront a la police sera
déterminée par la législation ou la réglementation nationale. Le principe de I'appli-
cation de ces garanties aux membres des forces armées et la mesure dans laquelle
elles s’appliqueraient & cette catégorie de personnes sont également déterminés par
la léfislation ou la réglementation nationale.

Article 6

Droit de négociation collective

En vue d’assurer Pexercice effectif du droit de négociation collective, les Parties
Contractantes s’engagent:

1. a favoriser 1a consultation paritaire entre travailleurs et employeurs;

2. & promouvoir, lorsque cela est nécessaire et utile, I'institution de procédures
de négociation volontaire entre les employeurs ou les organisations d’employeurs,
d’une part, et les organisations de travailleurs, d’autre part, en vue de régler les con-
ditions d’emploi par des conventions collectives;

3. a favoriser Pinstitution et 1’utilisation de procédures appropriées de concilia-
tion et d’arbitrage volontaire pour le réglement des conflits du travail; et reconnais-
sent:

4. le droit des travailleurs et des employeurs & des actions collectives en cas de
conflits d’intérét, y compris le droit de gréve, sous réserve des obligations qui pour-
raient résulter des conventions collectives en vigueur,
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Article 7

Droit des enfants et des adolescents a la protection

En vue d’assurer 1’exercice effectif du droit des enfants et des adolescents a la
protection, les Parties Contractantes s’engagent:

1. a fixer & 15 ans I’dge minimum d’admission a I’emploi, des dérogations étant
toutefois admises pour les enfants employés & des travaux légers déterminés qui ne
risquent pas de porter atteinte & leur santé, & leur moralité ou & leur éducation;

2. a fixer un dge minimum plus élevé d’admission & ’emploi pour certaines occu-
pations déterminées considérées comme dangereuses ou insalubres;

3. & interdire que les enfants encore soumis a Pinstruction obligatoire soient em-
ployés & des travaux qui les privent du plein bénéfice de cette instruction;

4. 3 limiter la durée du travail des travailleurs de moins de 16 ans pour qu’elle
corresponde aux exigences de leur développement et, plus particuliérement aux be-
soins de leur formation professionnelle;

5. & reconnaitre le droit des jeunes travailleurs et apprentis 4 une rémunération
équitable ou a une allocation appropriée;

6. & prévoir que les heures que les adolescents consacrent a la formation profes-
sionelle pendant la durée normale du travail avec le consentement de ’employeur
seront considérées comme comprises dans la journée de travail;

7. a fixer 4 trois semaines au minimum la durée des congés payés annuels des
travailleurs de moins de 18 ans;

8. A interdire I'emploi des travailleurs de moins de 18 ans & des travaux de nuit,
exception faite pour certains emplois déterminés par la législation ou la réglementa-
tion nationale; .

9. & prévoir que les travailleurs de moins de 18 ans occupés dans certains emplois
déterminés par la législation ou la réglementation nationale doivent étre soumis a
un contrdle médical régulier;

10. & assurer une protection spéciale contreles dangers physiques et moraux aux-
quels les enfants et les adolescents sont exposés, et notamment contre ceux qui ré-
sultent d’une fagon directe ou indirecte de leur travail.

Article 8

Drott des travailleuses a la protection

En vue d’assurer I’exercice effectif du droit des travailleuses a la protection, les
Parties Contractantes s’engagent:

1. 4 assurer aux femmes, avant et aprés 1’accouchement, un repos d’une durée
totale de 12 semaines au minimum, soit par un congé payé, soit par des prestations
appropriées de sécurité sociale ou par des fonds publics;

2. & considérer comme illégal pour un employeur de signifier son licenciement
4 une femme durant 1’absence en congé de maternité ou 4 une date telle que le délai
de préavis expire pendant cette absence;

3. & assurer aux meéres qui allaitent leurs enfants des pauses suffisantes a cette
fin;
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4. (a) & réglement Pemploi de la main-d’ceuvre féminine pour le travail de
nuit dans les emplois industriels;

5. (b) interdire tout emploi de la main-d’ceuvre féminine &4 des travaux de sous-
sol dans les mines, et, s’il y a lieu, & tous travaux ne convenant pas & cette main-
d’oeuvre en raison de leur caractére dangereux, insalubre ou pénible.

Article 9

Droit a Uorientation professionnelle

En vue d’assurer ’exercice effectif du droit & l'orientation professionnelle, les
Parties Contractantes s’engagent & procurer ou promouvoir, et tant que de besoin,
run service qui aidera toutes les personnes, y compris celles quisont handicapées, &
sésoudre les problémes relatifs au choix d’une profession ou & Pavancement profes-
jonnel, compte tenu des caractéristiques de ’intéressé et de la relation entre celles-ci
et les possibilités du marché de ’emploi; cette aide devra étre fournie, gratuitement,
tant aux jeunes, y compris les enfants d’dge scolaire, qu’aux adultes.

Article 10

Drott a la formation professionnelle

En vue d’assurer I’exercice effectif du droit & la formation professionnelle, les
Parties Contractantes s’engagent:

1. & assurer ou & favoriser, en tant que de besoin, la formation technique et pro-
fessionnelle de toutes les personnes, y compris celles qui sont handicapées, en con-
sultation avec les organisations professionnelles d’employeurs et de travailleurs, et
a accorder des moyens permettant ’accés a ’enseignement technique supérieur et a
I’enseignement universitaire d’aprés le seul critére de 1’aptitude individuelle;

2. & assurer ou a favoriser urm Systéme d’apprentissage et d’autres systémes de
formation des jeunes ggr{:dris et filles, dans leurs divers emplois;

3. 4 assurer-ou & favoriser, en tant que de besoin:

—=""'a) des mesurer appropriées et facilement accessibles en vue de la formation
des travailleurs adultes;

b) des mesures spéciales en vue de la rééducation professionnelle des travail-
leurs adultes, rendue nécessaire par I’évolution technique ou par une orientation
nouvelle du marché du travail.

4. & encourager la pleine utilisation des moyens prévus par des dispoesitons appro-
priées telles que:

a) la réduction ou I’abolition de tous droits et charges;

b) I'octrei d’une assistance financiére dans les cas appropriés;

¢) linclusion dans les heures normales de travail du temps consacré aux
cours supplémentaires de formation suivis pendant I’emploi par le travailleur & la de-
mande de son employeur;

d) la garantie, au moyen d’un contréle approprié, en consultation avec les
organisations professionnelles d’employeurs et de travailleurs, de I'efficacité du sys-
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téme d’apprentissage et de tout autre systéme de formation pour jeunes travail-
leurs, et, d’une maniére générale, de la protection adéquate des jeunes travailleurs.

Article 11

Droit a la protection de la santé

En vue d’assurer I'exercice effectif du droit 4 la protection de la santé, les Parties
Contractantes s’engagent a prendre, soit directement, soit en coopération avec les
organisations publiques et privées, des mesures appropriées tendant notamment:

1. & éliminer, dans la mesure du possible, les causes d’une santé déficiente;

2. & prévoir des services de consultation et d’éducation pour ce qui concerne I’
amélioration de la santé et le développement du sens de la responsabilité individuelle
en matiére de santé;

3. & prévenir, dans la mesure du possible, les maladies épidémiques, endémiques
et autres.

Article 12

Droit a la sécurité sociale

En vue d’assurer Yexercice effectif du droit & 1a sécurité sociale, les Parties Con-
tractantes s’engagent:

1. & établir ou & maintenir un régime de sécurité sociale;

9. 3 maintenir le régime de sécurité sociale & un niveau satisfaisant, au moins
égal A celui nécessaire pour la ratification de la Convention internationale du Tra-
vail (n? 102) concernant la norme minimum de la sécurité sociale;

3. & s’efforcer de porter progressivement le régime de sécurité sociale & un ni-
veau plus haut;

4. & prendre des mesures, par la conclusion d’accords bilatéraux ou multilaté-
raux appropriés ou par d’autres moyens, et sous réserve des conditions arrétées dans
ces accords, pour assurer:

a) Pégalité de traitement entre les nationaux de chacune des Parties Contra-
ctantes et les ressortissants des autres Parties en ce qui concerne les droits a la sécu-
rité sociale, y compris la conservation des avantages accordés par les législations de
séourité sociale, quels que puissent étre les déplacements que les personnes proté-
gées pourraient effectuer entre les territoires des Parties Contractantes;

b) T'octroi, le maintien et le rétablissement des droits & la sécurité sociale par
des moyens tels que la totalisation des périodes d’assurance ou d’emploi accomplies
conformément & la législation de chacune des Parties Contractantes.

Article 13

Droit a Uassistance sociale et médicale

En vue d’assurer Pexercice effectif du droit & I’assistance sociale et médicale, les
Parties Contractantes s’engagent:
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1. & veiller & ce que toute personne qui ne dispose pas de rescources suffisantes
et qui n’est pas en mesure de se procurer celles-ci par ses propres moyens ou de les
recevoir d’une autre source, notamment par des prestations résultant d’un régime de
sécurité sociale, puisse obtenir une assistance appropriée et, en cas de maladie, les
soins nécessités par son état;

2. a veiller a ce que les personnes bénéficiant d’une telle assistance ne soufrent
pas, pour cette raison, d’une diminution de leurs droits politiques ou sociaux;

3. & prévoir que chacun puisse obtenir, par des services compétents de caractére
public ou privé, tous conseils et toute aide personnelle nécessaires pour prévenir, abo-
lir ou alléger ’état de besoin d’ordre personnel et d’ordre familial;

4. & appliquer les dispositions visées aux paragraphes 1, 2 et 3 du présent arti-
cle, sur un pied d’égalité avec leurs nationaux, aux ressortissants des autres Parties
Contractantes se trouvant légalement sur leur territoire, conformément aux obliga-
tions qu’Elles assument en vertu de la Convention européenne d’Assistance sociale et
médicale, signée & Paris le 11 décembre 1953,

Article 14

Droit au bénéfice des services sociaux

En vue d’assurer I’exercice effectif du droit & bénéficier des services sociaux, les
Parties Contractantes s’engagent: _

1. & encourager ou organiser les services utilisant les méthodes propres au service
social et qui contribuent au bien-étre et au développement des individus et des grou-
pes dans la communauté ainsi qu’a leur adaptation au milieu social;

2. & encourager la participation des individus et des organisations bénévoles ou
autres a la création ou au maintien de ces services.

Article 15

Droit des personnes physiquement ou mentalement diminudes a la formation
professionnelle et a la réadaptation professionnelle et sociale

En vue d’assurer ’exercice effectif du dtoit des personnes physiquement ou men-
talement diminuées & la formation professionnelle et a4 1a réadaptation professionnelle
et sociale, les Parties Contractantes s’engagent:

1. & prendre des mesures appropriées pour mettre a la disposition des intéressés
des moyens de formation professionnelle, y compris, s’il y a lieu, des institutions spé-
cialisées de caractére public ou privé;

2. & prendre des mesures appropriées pour le placement des personnes physi-
quement diminuées, notamment au moyen de services spécialisés de placement, de
possibilités d’emploi protégé et de mesures propres & encourager les employeurs &
embaucher des personnes physiquement diminuées.
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Article 16

Droit de la famille a une protection sociale, juridique et économique

En vue de réaliser les conditions de vie indispensables au plein épancuissement
de 1a famille, cellule fondamentale de 1a société, les Parties Contractantes s’engagent
a promouvoir la protection économique, juridique et sociale de la vie de famille, no-
tamment par le moyen de prestations sociales et familiales, de dispositions fiscales,
d’encouragement 4 la construction de logements adaptés aux besoins des familles,
d’aide aux jeunes foyers, ou de toutes autres mesures appropriées.

Article 17

Droit de la mére et de Uenfant a une protection sociale et économique

En vue d’assurer ’exercice effectif du droit de la mére et de ’enfant & une pro-
tection sociale et économique, les Parties Contractantes prendront toutes les mesures
nécessaires et appropriées a cette fin, y compris la création ou le maintien d’institu-
tions ou de services appropriés.

Article 18

Droit a Uexercice d’une activité lucrative sur le territoire des autres Parties Contractantes

En vue d’assurer 'exercice effectif du droit & I'exercice d’une activité lucrative
sur le territoire de toute autre Partie Contractante, les Parties Contractantes s’enga-
gent:

1. 4 appliquer les réglements existants dans un esprit libéral;

2. & simplifier les formalités en vigueur et 4 réduire ou supprimer les droits de
chancellerie et autres taxes payables par-les travailleurs étrangers ou par leurs em-
ployeurs;

3. a assouplir, individuellement ou collectiverment, les réglementations régissant
I’emploi des travailleurs étrangers; et reconnaissent:

4. le droit de sortie de leurs nationaux désireux d’exercer une artivité lucrative
sur le territoire des autres Parties Contractantes.

Article 19

Droit des travaillewrs migrants et de leurs familles a la protection et a Uassistance

En vue d’assurer I'exercice effectif du droit des travailleurs migrants et de leurs
familes a la protection et & I’assistance sur le territoire de toute autre Partie Contra-
ctante, les Parties Contractantes s’engagent: :

1. 4 maintenir ou A s’assurer qu’il existe des services gratuits appropriés chargés
d’aider ces travailleurs et, notamment, de leur fournir des informations exactes, et &
prendre toutes mesures utiles, pour autant que la législation et la réglementation na-
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tionales le permettent, contre toute propagande trompeuse concernant ’émigration
et 'immigration;

2. a4 adopter, dans les limites de leur juridiction, des mesures appropriées pour
faciliter le départ, le voyage et ’accueil de ces travailleurs et de leurs familles, et &
leur assurer, dans les limites de leur juridiction, pendant le voyage, les services sa-
nitaires et médicaux nécessaires, ainsi que de bonnes conditions d’hygiéne;

3. a promouvoir la collaboration, suivant les cas, entre les services sociaux, pu-
blics ou privés, des pays d’émigration et d’immigration;

4. a garantir & ces travailleurs se trouvant légalement sur leur territoire, pour
autant que ces matiéres sont régies par la législation ou la réglementation ou sont
soumises au contrdle des autorités administratives, un traitement non moins favo-
rable qu’a leurs nationaux en ce qui concerne les matiéres suivantes:

a) la rémunération et les autres conditions d’emploi et de travail;

b) I'affiliation aux organisations syndicales et la jouissance des avantages
offerts par les conventions collectives;

¢) le logement;

5. & assurer & ces travailleurs se trouvant légalement sur leur territoire un trai-
tement non moins favorable qu’a leurs propres nationaux en ce qui concerne les im-
pots, taxes et contributions afférents au travail, per¢us au titre du travailleur;

6. & faciliter autant que possible le regroupement de la famille du travailleur
migrant autorisé a s’établir lui-méme sur le territoire; ’

7. & assurer a ces travailleurs se trouvant légalement sur leur territoire un trai-
tement non moins favorable qu’a leurs nationaux pour les actions en justice concer-
nant les questions mentionnées dans le présent article;

8. & garantir 4 ces travailleurs résidant réguliérement sur leur territoire qu’ils
ne pourront étre expulsés que s’ils menacent la sécurité de I'Etat ou contreviennent
4 l’ordre public ou aux bonnes moeurs;

9. & permettre, dans le cadre des limites fixées par la législation, le transfert de
toute partie des gains et des économies des travailleurs migrants que ceux-ci désirent
transférer;

10. & étendre la protection et 1’assistance prévues par le présent article aux tra-
vailleurs migrants travaillant pour leur propre compte, pour autant que les mesures
en question sont applicables a cette catégorie.

PARTIE III

Article 20
Engagements

1. Chacune des Parties Contractantes s’engage:

a) & considérer la partie I dela présente Charte comme une déclaration déter-
minant les objectifs dont Elle poursuivra par tous les moyens utiles la réalisation,
conformément aux dispositions du paragraphe introductif de ladite partie;

b) & se considérer comme liée par cing au moins des sept articles suivants
de la partie II de la Charte: articles 1, 5, 6, 12, 13, 16 et 19;

21
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¢) 4 seconsidérercommeliée par un nombre supplémentaire d’articles oupara-
graphes numérotés de la partie I1I de 1a Charte, qu’Elle choisira, pourvu que le nom-
bre total des articles et des paragraphes numérotés qui la lient ne soit pas inférieur a
10 articles ou & 45 paragraphes numérotés.

2. Les articles ou paragraphes choisis conformément aux dispositions des alinéas
b et ¢ du paragraphe 1 du présent article seront notifiés au Secrétaire Généralbu Con-
seil de ’Europe par la Partie Contractante au moment du dépét de son instrument
de ratification ou d’approbation.

3. Chacune des Parties Contractantes pourra, & tout moment ultérieur, déclarer
par notification adressée au Secrétaire Général qu’Elle se considére comme liée par
tout autre article ou paragraphe numéroté figurant dans la pertie II de la Charte et
qu'Elle n’avait pas encore accepté conformément aux dispositions du paragraphe
1 du présent article. Ces engagements ultérieurs seront réputés partie intégrante de
la ratification ou de I’approbation et porteront les mémes effets dés le trentiéme jour
suivant la date de la notification.

4. Le Secrétaire Général communiquera a tous les Gouvernements signataires
et au Directeur Général du Bureau International du Travail toute notification recue
par lui conformément & la présente partie de la Charte.

5. Chaque Partie Contractante disposera d’un systéme d’inspection du travail
approprié a ses conditions nationales.

PARTIE IV

Article 21

Rapports relatifs aux dispoesitions acceptées

Les Parties Contractantes présenteront au Secrétaire Général du Conseil de ¥
Europe, dans une forme a déterminer par le Comité des Ministres, un rapport bien-
nal, relatif & I’application des dispositions de la partie II de la Charte qu’Elles ont
acceptées.

Article 22

Rapports relatifs aux dispositions qui n’ont pas été acceptées

Les Parties Contractantes présenteront au Secrétaire Général du Conseil de I’
Europe, & des intervalles appropriés et sur la demande du Comité des Ministres, des
rapports relatifs aux dispositions de 1a partie I1 de la Charte qu’Elles n’ont pasacce-
ptées au moment de la ratification ou de I’approbation, ni par une notification ulté-
rieure. Le Comité des Ministres déterminera, a des intervalles réguliers, & propos de
quelles dispositions ces rapports seront demandés et quelle sera leur forme.
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Article 23

Communication de copies

1. Chacune des Parties Contractantes adressera copies des rapports visés aux
articles 21 et 22 & celles de ses organisations nationales qui sont affiliées aux orga-
nisations internationales d’employeurs et de travailleurs qui seront invitées, confor-
mement & ’article 27, paragraphe 2, & se faire représenter aux réunions du Sous-co-
mité du Comité social gouvernemental.

2. Les Parties Contractantes transmetfront au Secrétaire Général toutes obser-
vations sur lesdits rapports regues de la part de ces organisations nationales, si celles-
ci le demandent.

Article 24

Ezxamen des rapports
Les rapports présentés au Secrétaire Général en application des articles 21 et 22
seront examinés par un Comité d’experts, qui sera également en possession de toutes
observations transmises au Secrétaire Général conformément au paragraphe 2 de
Particle 23.

Article 25

Comité d’experts

1. Le Comité d’experts sera composé de sept membres au plus désignés par le
Comité des Ministres sur une liste d’experts indépendants de la plus haute intégrité
et d’'une compétence reconnue dans les matiéres sociales internationales, qui seront
proposés par les Parties Contractantes.

2. Les membres du Comité seront nommés pour une période de six ans; leur man-
dat pourra étre renouvelé. Toutefois, les mandats de deux des membres désignés lors
de la premiére nomination prendront fin & P’issue d’une période de quatre ans.

3. Les membres dont le mandat prendre fin au terme de la période initiale de
quatre ans seront désignés par tirage au sort par le Comité des Ministres immédiate-
ment aprés la premiére nomination.

4. Un membre du Comité d’experts nommé en remplacement d’un membre dont
le mandat n’est pas expiré achéve le terme du mandat de son prédécesseur.

Article 26

Participation de UOrganisation Inlernationalle du Travail

L’Organisation Internationale du Travail sera invitée & désigner un représentant
en vue de participer, a titre consultatif, aux délibérations du Comité d’experts.
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Article 27

Sous-comité du Comité Social gouvernemental

1. Les rapports des Parties Contractantes ainsi que les conclusions du Comité
d’experts seront soumis pour examen & un Sous-comité du Comité social gouverne-
mental du Conseil de I’Europe.

2. Ce Sous-comité sera composé d’un représentant de chacune des Parties Contra-
ctantes. In invitera deux organisations internationales d’employeurs et deux organi-
sations internationales de travailleurs, au plus, & envoyer des observateurs, & titre
consultatif, 4 ses réunions. Il pourra, en outre, appeler en consultation deux représen-
tants, au plus, d’organisations internationales non-gouvernementales dotées du sta-
tut consultatif auprés du Conseil de I’Europe; sur des questions pour lesquelles elles
sont particulidrement qualifiées telles que, par exemple, le bienétre social et la pro-
tection économique et sociale de la famille.

3. Le Sous-comité présentera au Comité des Ministres un rapport contenant ses
conclusions, en y annexant le rapport du Comité d’experts.

Article 28

Assemblée Consultative
Le Secrétaire Général du Conseil de 'Europe transmettra 4 I’Assemblée Consul-
tative les conclusions du Comité d’experts. L’Assemblée Consultative communiquera
au Comité des Ministres son avis sur ces conclusions.

Article 29

Comité des Mzinistres

A la majorité des deux tiers des membres ayant le droit d’y siéger, le Comité des
Ministres pourra, sur la base du rapport du Sous-comité et aprés avoir consulté I’As-
semblée Consultative, adresser toutes recommandations nécessaires a chacune des
Parties Contractantes.

PARTIE V
Article 30

Dérogations en cas de guerre ou de danger public

1. En cas de guerre ou en cas d’autre danger public menacant la vie de la nation,
toute PartieContractante peut prendre des mesures dérogeant aux obligations prévues
par la présente Charte, dans la stricte mesure ol 1a situation I'exige et &4 la condition

que ces mesures ne soient pas en contradiction avec les autres obligations découlant
du droit international.
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9. Toute Partie Contractante ayant exercé ce droit de dérogation tient, dans un
délai raisonnable, le Secrétaire Giénéral du Conseil de I’Europe pleinement informé
des mesures prises et des motifs qui les ont inspirées. Elle doit également informer le
Secrétaire Géneral de 1a date a laquelle ces mesures ont cessé d’étre en vigueur et &
laquelle les dispositions de la Charte qu’Elle a aceptées recoivant de nouveau pleine
application.

3. Le Secrétaire Général informera les autres Parties Contractantes et le Dire-
cteur Général du Bureau International du Travail de toutes les communications re-
gues conformément au paragraphe 2 du présent article.

Article 31

Restrictions

1. Les droits et principes énoncés dans la partie I, lorsqu’ils seront effectivement
mis en oeuvre, et 'exercice effectif de ces droits et principes, tel qu’il est prévudans
la partie I1, ne pourront faire ’objet de restrictions ou limitations non spécifiées dans
les parties I et 11, a Pexception de celles prescrites par la loi et qui sont nécessaires,
dans une société démocratique, pour garantir le respect des droits et des libertés d’
autrui ou pour protéger ordre public, 1a sécurité nationale, la santé publique ou les
bonnes moeurs. ‘

2. Les restrictions apportées en vertu de la présente Charte aux droits et obliga-
tions reconnus dans celle-ci ne peuvent étre appliquées que dans le but pour lequel
elles ont été prévues.

Article 32

Relations entre la Charte et le drot interne ou les accords internationaux
Les dispositions de la présente Charte ne portent pas atteinte aux dispositions de
droit interne et des traités, conventions ou accords bilatéraux ou multilatéraux qu
sont ou entreront en vigueur et qui seraient plus favorables aux personnes protégées.

Article 33

Mise en ccuvre au moyen de conventions collectives

1. Dans les Etats membres ou les dispositions des paragraphes 1, 2, 3, &, et 5 de
I'article 2, des paragraphes 4, 6 et 7 de I'article 7, et des paragraphes 1, 2, 3, et 4 de
Particle 10 de la partie II de la présente Charte relévent normalement de conventions
conclues entre employeurs ou organisations d’employeurs et organisations de travail-
leurs, ou sont normalement mises en oeuvre autrement que par la voie légale, les Par-
ties Contractantes peuvent prendre les engagements correspondants, et ces engage-
ments seront considérés comme remplis dés lors que ces dispositions seront appli-
quées. 4 la grande majorité des travailleurs intéressés par de telles conventions ou par
d’autres moyens.
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2. Dans les Etats membres ou ces dispositions relévent normalement de la légi-
slation, les Parties Contractantes peuvent également prendre les engagements cor-
respondants, et ces engagements seront considérés comme remplis dés lors que ces
dispositions seront appliquées par la loi 4 la grande majorité des travailleurs intéres-
sés.

Article 34

Application territoriale

1. La présente Charte s’applique au territoire métropolitain de chaque Partie
Contractante. Tout Gouvernement signataire peut, au moment de la signature ou au
moment du dépdt de son instrument de ratification ou d’approbation, préciser, par
déclaration faite au Secrétaire Général du Conseil de I’Europe, le territoire qui est
considéré a cette fin comme son territoire métropolitain.

2. Toute Partie Contractante peut, au moment de la ratification ou de ’approba-
tion de la présente Charte, ou 4 tout autre moment par la suite, déclarer, par notifi-
cation adressée au Secrétaire Général du Conseil de I’Europe, que la Charte, en tout
ou en partie, s’appliquera a celui ou a ceux des territoires non métropolitains désignés
dans ladite déclaration et dont Elle assure les relations internationales ou dont Elle
assume la responsabilité internationale. Elle spécifiera dans cette déclaration, les arti-
cles ou paragraphes de la partie IT de laCh arte qu’Elle accepte comme obligatoires en
ce qui concerne chacun des territoires désignés dans la déclaration.

3. La Charte s’appliquera au territoire ou aux territoires désignés dans la déclara-
tion visée au paragraphe précédent & partir du trentidme jour qui suivra la date a
laquelle le Secrétaire Général aura regu la notification de cette déclaration.

4, Toute Partie Contractante pourra, & tout moment ultérieur, déclarer, par no-
tification adressée au Secrétaire Général du Conseil de I’'Europe, que, en ce qui con-
cerne un ou plusieurs des territoires auxquels la Charte s’applique en vertu du para-
graphe 2 du présent article, Elle accepte comme obligatoire tout article ou paragra-
phe numéroté qu’Elle n’avait pas encore accepré en ce qui concerne ce ou ces terri-
toires. Ces engagements ultérieurs seront réputés partie intégrante de la déclaration
originale en ce qui concerne le territoire en question et porteront les mémes effets a
partir du trentiéme jour qui suivra la date de la notification.

5. Le Secrétaire Giénéral communiquera aux autres Gouvernements signataires
et au Directeur Général du Bureau International du Travail toute notification qui
lui aura été transmise en vertu du présent article.

Article 35

Signature, ratification, entrée en vigueur
La présente Charte est ouverte & la signature des Membres du Conseil de I’
e. Elle sera ratifiée ou approuvée. Les instruments de ratification ou d’approba-
seront déposés prés le Secrétaire Général.
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2. La présente Charte entrera en vigueur le trentiéme jour suivant la date du
dépot du cinquiéme instrument de ratification ou d’approbation.

3. Pour tout signataire qui la ratifiera ultérieurement, la Charte entrera en vi-
gueur le trentiéme jour suivant la date du dépot de son instrument de ratification ou
d’approbation.

4. Le Secrétaire Général notifiera a tous les Membres du Conseil de ’Europe et
au Directeur Général du Bureau International du Travail I’entrée en vigueur de la
Charte, les noms des Parties Contractantes qui I'auront ratifiée ou approuvée et le
dépodt de tout instrument de ratification ou d’approbation intervenu ultérieurement-

Article 36

Amendements

Tout Membre du Conseil de I’Europe peut proposer des amendements & la pré-
sente Charte par communication adressée au Secrétaire Général du Conseil de I’Euro-
pe. Le Secrétaire Général transmettra aux autres Membres du Conseil de I’Europe
les amendements ainsi proposés qui seront examinés par le Comité des Ministres et
soumis pour avis & ’Assemblée Consultative. Tout amendement approuvé par le
Comité des Ministres entrera en vigueur le trentiéme jour aprés que toutes les Parties
Contractantes auront informé le Secrétaire Général de leur acceptation.Le Secrétaire
Général notifiera A tous les Etats Membres du Conseil de ’Europe et au Directeur Gé-
néral du Bureau International du Travail ’entrée en vigueur de ces amendements-

Article 37

Dénonciation

1. Aucune Partie Contractante ne peut dénoncer la présente Charte avant I'ex-
piration d’une période de cinqans présla datea laquelle laCharteest entrée en vigueur
en ce qui la concerne, ou avant expiration de toute autre période ultérieure de deux
ans et, dans tous les cas, un préavis de six mois sera notifié au Secrétaire Général du
Conseil de PEurope, qui en informera les autres Parties Contractantes et le Directeur
Général du Bureau International du Travail. Cette dénonciation n’effecte pas la va-
lidité de 1a Charte 4 I’égard des autres Parties Contractantes, sous réserve que le nom-
bre de celles-ci ne soit jamais inférieur & cing.

9. Toute Partie Contractante peut, aux termes des dispositions énoncées dans le
paragraphe précédent, dénoncer tout article ou paragraphe de la partie IT delaCharte
quElle a accepté, sous réserve que le nombre des articles ou paragraphes auxquels
cotte Partie Contractante est tenue ne soit jamais inférieur & 10 dans le premier cas
et a 45 dans le second et que ce nombre d’articles ou paragraphes continue de com-
prendre les articles choisis par cette Partie Contractante parmi ceux auxquels une
référence spéciale est faite dans I’article 20, paragraphe 1, alinéa (b).

3. Toute Partie Contractante peut dénoncer la présente Charte ou tout article
ou paragraphe de la partie II de la Charte aux conditions prévues au paragraphe I du
présent article, en ce qui concerne tout territoire auquel s’applique 1a Charte en vertu
d’une déclaration faite conformément au paragraphe 2 de I’article 34.
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Article 38

Anneze

L’Annexe a la présente Charte fait partie intégrante de celle-ci.
ANNEXE A LA CHARTE SOCIALE

Portée de la Charte Sociale en ce qui concerne les personnes protégées:

1. Sous réserve des dispositions de I’article 12, paragraphe 4, et de I’article 18,
paragraphe 4, les personnes visées aux articles 1er & 17 ne comprennent les étrangers
que dans la mesure ou ils sont des ressortissants des autres Parties Contractantes rési-
dant légalement ou travaillant réguliérement sur le territoire de la Partie Contrac-
tante intéressée, étant entendu que les articles susvisés seront interprétés a la lumiére
des dispositions des articles 18 et 19.

La présente interprétation n’exclut pas Pextention de droits analogues a d’au-
tres personnes par 'une quelconque des Parties Contractantes.

2. Chaque Partie Contractante accordera aux réfugiés répondant a la définition
de la Convention de Genéve du 28 juillet 1951, relative au statut des réfugiés, et rési-
dant régulidrement sur son territoire,un traitement aussi favorable que possible et en
tout cas non moins favorable que celui auquel Elle s’est engagée en vertu de 1a Con-
vention de 1951, ainsi que de tous autres accords internationaux existants et appli-
cables aux réfugiés mentionnés ci-dessus.

PARTIE I: PARTIE II:
Paragraphe 18 et article 18, paragraphe 1

I1 est entendu que ces dispositions ne concernent pas 1’entrée sur le ferritoire
des Parties Contractantes et ne portent pas atteinte a celles de la Convention euro-
péenne d’Etablissement signée a Paris le 13 décembre 1955.

PARTIE 11

Article 1, paragraphe 2

Cette disposition ne saurait étre interprétée ni comme interdisant ni comme auto-
risant les clauses ou pratiques de sécurité syndicale.

Article 4, paragrapke 4
Cette disposition sera interprétée de maniére & ne pas interdire un licenciement
immédiat en cas de feute grave.

Article 4, paragraphe §

I1 est entendu qu’une Partie Contractante peut prendre I’engagement requis
dans ce paragraphe si les retenues sur salaires sont interdites pour la grande majorité
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des travailleurs, soit par la loi, soit par les conventions collectives ou les sentences
arbitrales, les seules exceptions étant constituées par les personnes non visées par ces
instruments.

Article 6, paragraphe 4

Il est entendu que chaque Partie Contractante peut, en ce qui la concerne, ré-
glementer I'exercice du droit de gréve par la loi, pourvu que toute autre restriction
éventuelle A ce droit puisse étre justifiée aux termes de 1’article 31.

Article 7, paragraphe 8

11 est entendu qu’une Partie Contractante aura rempli ’engagement requis dans
ce paragraphe si Elle se conforme & I’esprit de cet engagement en prévoyant dans sa
législation que la grande majorité des mineurs de 18 ans ne sera pas employée a des
travaux de nuit.

Article 12, paragraphe 4

Les mots “et sous réserve des conditions arrétées dans ces accords” figurant dans
Pintroduction & ce paragraphe sont considérés comme signifiant que, en ce qui con-
cerne les prestations existant indépendamment d’un systéme contributif, une Partie
Contractante peut requérir I’accomplissement d’une période de résidence prescrite
avant d’octoyer ces prestations aux ressortissants d’autres Parties Contractantes.

Article 13, paragraphe 4

Les gouvernements qui ne sont pas Parties 4 1a Convention européenne d’Assi-
stance sociale et médicale peuvent ratifier la Charte sociale en ce qui concerne ce para-
graphe, sous réserve qu’ils accordent aux ressortissants des autres Parties Contra-
ctantes un traitement conforme aux dispositions de ladite Convention.

Article 19, paragraphe 6

Aux fins d’application de la présente disposition, les termes “familie du travail-
leur migrant” sont interprétés comme visant au moins I'épouse de travailleur et ses
enfants de moins de 21 ans qui sont & sa charge.

PARTIE I1I
11 est entendu que la Charte contient des engagements juridiques de caractére

international dont ’application est soumise au seul contrdle visé par la partie I'V.

Article 20, paragraphe 1

I1 est entendu que les “paragraphes numérotés” peuvent comprendre des arti-
cles ne contenant qu’un seul paragraphe.

PARTIEV

Article 30

Les termes “en cas de guerre ou en cas d’autre danger public” seront interprétés
de maniére & couvrir également la menace de guerre.



VL. THE INTERNATIONAL COVENANTS ON HUMAN RIGHTS
(1956)

RESOLUTIONS ADOPTED BY THE GENERAL ASSEMBLY

International Covenant on Economic Social and Cultural Rights. International
Covenant on Civil and Political Rights and Optional Protocol to the International Co-
venani on Civil and Political Rights

The General Assembly,

Considering that one of the purposes of the United Nations, as stated in Articles
1 and 55 of the Charter, is to promote universal respect for, and observance of, hu-
man rights and fundamental freedoms for all without distinction as to race, sex, lan-
guage or religion,

Considering that in Article 56 of the Charter all Members of the United Nations
have pledged themselves to take joint and separate action in co-operation with the
Organization for the achievement of that purpose, .

Recalling the proclamation by the General Assembly on 10 December 1948 of the
Universal Declaration of Human Rights as a common standard of achievement for
all peoples and all nations,

Having considered since its ninth session the draft International Covenants on
Human Rights prepared by the Commission on Human Rights and transmitted to
it by Economic and Social Council resolution 545 B (XVILI) of 29 July 1954, and hav-
ing completed the elaboration of the Covenants at its twenty-first session,

1. Adopts and opens for signatui‘e, ratification and accession the following inter-
national instruments, the texts of which are annexed to the present resolution:

a) The International Covenant on Economic, Social and Cultural Rights,

b) The International Govenant on Cioil and Political Rights;

¢) The Optional Protocol to the International Covenant on Civil and Political
Rughts;

2. Expresses the hope that the Covenants and the Optional Protocol will be signed
and ratified or acceded to without delay and come into force at an early date;

3. Requests the Secretary-General to submit to the General Assembly at its fu-
ture sessions reports concerning the state of ratifications of the Covenants and of the
Optional Protocol which the Assembly will consider as a separate agenda item.

1496th  plenary meeting,
16 December 1966,
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a) INTERNATIONAL COVENANT ON ECONOMIC, SOCIAL
AND CULTURAL RIGHTS

Preamble

The States Parties to the present Covenant,

Considering that, in accordance with the principles proclaimed in the Charter
of the United Nations, recognition of the inherent dignity and of the equal and inalien-
able rights of all members of the human family is the foundation of freedom, justice
and peace in the world,

Recognizing that these rights derive from the inherent dignity of the human person,

Recognizing that, in accordance with the Universal Declaration of Human Rights,
the ideal of free human beings enjoying freedom from fear and want can only be achie-
ved if conditions are created whereby everyone may enjoy his economic, social and
cultural rights, as well as his civil and political rights,

Considering the obligation of States under the Charter of the United Nations to
promote universal respect for, and observance of, human rights and freedoms,

Realizing that the individual, having duties to other individuals and to the com-
munity to which he belongs, is under a responsibility to strive for the promotion and
observance of the rights recognized in the present Covenant,

Agree upon the following articles:

Partr I
Article 1

1. All peoples have the right of self-determination. By virtue of that right they freely
determine their political status and freely pursue their economic, social and cultu-
ral development.

2. All peoples may, for their own ends, freely dispose of their natural wealth and
resources without prejudice to any obligations arising out of international economic
co-operation, based upon the principle of mutual benefit, and international law. In
no case may a people be deprived of its own means of subsistence.

3. The States Parties to the present Covenant, including those having responsi-
bility for the administration of Non-Self-Governing and Trust Territories, shall pro-
mote the realization of the right of self-determination, and shall respect thatright,
in conformity with the provisions of the Charter of the United Nations.

Parr II

Article 2

1. Each State Party to the present Covenant undertakes to take steps, individually
and through international assistance and co-operation, especially economic and techni-
cal, to the maximum of its available resources, with a view to achieving progressi-
vely the full realization of the rights recognized in the present Covenant by all ep-
propriate means, including particularly the adoption of legislative measures.

2. The States Parties to the present Covenant undertake to guarantee that the
rights enunciated in the present Covenant will be exercised without discrimination
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of any kind as to race, colour, sex, language religion, political or dther opinion, na-
rional or social origin, property, birth or other status.

3. Developing countries, with due regard to human rights and their national eco-
nomy, may determine to what extent they would guarantee the economic rights re-
cognized in the present Covenant to non-nationals.

Article 3

The States Parties to the present Covenant undertake to ensure the equal right
of men and women to the enjoyment of all economic, social and cultural rights set
forth in the present Covenant.

Article 4

The States Parties to the present Covenant recognize that, in the enjoyment of
those rights provided by the State in conformity with the present Covenant, the State
may subject such rights only to such limitations as are determined by law only in so0
far as this may be compatible with the nature of these rights and solely for the pur-
pose of promoting the general welfare in a democratic society.

Article 5

1. Nothing in the present Covenant may be interpreted as implying for any Sta-
te, group or person any right to engage in any activity or to perform any act aimed
at the destruction of any of the rights or freedoms recognized herein, or at their li-
mitation to a greater extent than is provided for in the present Covenant.

2. No restriction upon or derogation from any of the fundamental human rights
recognized or existing in any country in virtue of law, conventions, regulations or
custom shall be admitted on the pretext that the present Covenant does not recognize
such rights or that it recognizes them to a lesser extent.

Part III
Article 6

1. The States Parties to the present Covenant recognize the right to work, which
includes the right of everyone to the opportunity to gain his living by work which
he freely chooses or accepts, and will take appropriate steps to safeguard this right.

2. The steps to be taken by a State Party to the present Covenant to achieve the
full realization of this right shall include technical and vocational guidance and trai-
ning programmes, policies and techniques to achieve steady economic, social and cul-
tural development and full and productive employment under conditions safeguarding
fundamental political and economic freedoms to the individual,
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Article 7

The States Parties fo the present Covenant recognize the right of everyone to the
enjoyment of just and favourable conditions of work, which ensure, in particular:

a) Remuneration which provides all workers, as a minimum, with:

1) Fair wages and equal remuneration for work of equal value without dis-
tinction of any kind, in particular women being guaranteed conditions of work not
inferior to those enjoyed by men, with equal pay for equal work;

2) A decent living for themselves and thei families in accordance with
the provisions of the present Covenant;

b} Safe and healthy working conditions;

¢) Equal opportunity for everyone to be promoted in his employment to an ap-
propriate higher level, subject to no considerations other than those of seniority and
competence;

d) Rest, leisure and reasonable limitation of working hours and periodic holidays
with pay, as well as remuneration for public holidays.

Article 8

1. The States Parties to the present Covenant undertake fo ensure:

a) The right of everyone to form trade unions and join the trade union of his
choice, subject only to the rules of the organization concerned, for the promotion and
protection of his economic and social interests. No restrictions may be placed on the
exercise of this right other than those prescribed by law and which are necessary in
a democratic society in the interests of national security or public order or for the
protection of the rights and freedoms of others;

b) The right of trade unions to establish national federations or confederations
and the right of the latter to form or join international trade-union organizations;

¢) The right of trade unions to function freely subject to no limitations other
than those prescribed by law and which are necessary in a democratic society in the
interests of national security or public order or for the protection of the rights and
freedoms of others;

d) The right to strike, provided that it is exercised in conformity with the
laws of the particular country.

2. This article shall not prevent the imposition of lawful restrictions on the exercise
of these rights by members of the armed forces or of the police or of the administration of
the State.

3. Nothing in this article shall authorize States Parties to the International La-
bour Organization Convention of 1948 concerning Freedom of Association and Pro-
tection of the Right to Organize to take legislative measures which would prejudice,
or apply the law in such a manner as would prejudice, the guarantees provided forin
that Convention.
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Article 9

The States Parties to the present Covenant recognize the right of everyone to so-
cial security, insluding social insurance.

Article 10

The States Parties to the present Covenant recognize that:

1. The widest possible protection and assistance should be accorded to the family,
which is the natural and fundamental group unit of society, particularly for its esta-
blishment and while it is responsible for the care and education of dependent children.
Marriage must be entered into with the free consent of the intending spouses.

2. Special protection should be accorded to mothers during a reasonable period be-
fore and after childbirth. During such period working mothers should be accorded
paid leave or leave with adequate social security benefits.

3. Special measures of protection and assistance should be taken on behalf of all chil-
dren and young persons without any discrimination for reasons of parentage or other
conditions. Children and young persons should be protected from economic and social
exploitation. Their employment in work harmful to their morals or health or dange-
rous to life or likely to hamper their normal development should be punishable by
law. States should also set age limits below which the paid employment of child la-
bour should be prohibited and punishable by law.

Article 11

1. The States Parties to the present Covenant recegnize the right of everyone to an
adequate standard of living for himself and his family, including adequate food, clothing
and housing, and to the continuous improvement of living conditions. The States Parties
will take appropriate steps to ensure the realization of this right, recognizing to this
effect the essential importance of international co-operation based on free consent.

9. The States Parties to the present Covenant, recognizing the fundamental right
of everyone to be free from hunger, shall take, individually and through international
co-operation, the measures, including specific programmies, which are needed:

a) To improve msthods of production, conservation and distribution of food by
making full use of technical and scientific knowledge, by disseminating knowledge of
the principles of nutrition and by developing or reforming agrarian systems in such
a way as to achieve the most efficient development and utilization of natural
resources;

b) Taking into account the problems of both food-importing and food-ex-
porting countries, to ensure an equitable distribution of world food supplies in
relation to need.
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Article 12

1. The States Parties to the present Covenant recognize the right of everyone to
the enjoyment of the highest attainable standard of physical and mental health.
2. The steps to be taken by the States Parties to the present Covenant to achieve
the full realization of this right shall include those necessary for:
a) The provision for the reduction of the stillbirth-rafe and of infant
mortality and for the healthy development of the child;
b) The improvement of all aspects of environmental and industrial hygiene;
¢) The prevention, treatment and control of epidemic, endemic, occupational
and other diseases;
d) The creation of conditions which would assure to all medical service and
medical attention in the event of sickness.

Article 13

1. The States Parties to the present Covenant recognize the right of everyone to
education. They agree that education shall be directed to the full development of the
human personality and the sense of its dignity, and shall strengthen the respect for hu-
man rights and fundamental freedoms. They further agree that education shall ena-
ble all persons to participate effectively in a free society, promote understanding, to-
lerance and friendship among all nations and all racial, ethnic or religious groups, and
further the activities of the United Nations for the maintenance of peace.

2. The States Parties to the present Covenant recognize that, with a view to achi-
eving the full realization of this right:

a) Primary education shall be compulsory and available free to all;

b} Secondary education in its different forms, including technical and voca-
-tional secondary education, shall be made generally available and accessible to all by
every appropriate means, and in particular by the progressive introduction of free
education;

¢) Higher education shall be made equally accessible to all, on the basis of ca
pacity, by every appropriate means, and in particular by the progressive introdu-
ction of free education;

d) Fundamental education shall be encouraged or intensified as far as
possible for those persons who have not received or completed the whole period of
their primary education;

e) The development of a system of schools at all levels shall be actively
pursued, an adequate fellowship system shall be established, and the material con-
ditions of teaching staff shall be continuously improved.

3. The States Parties to the present Covenant undertake to have respect for the
liberty of parents and, when applicable, legal quardians, to choose for their children
schools, other than those established by the public authorities, which conform to such
minimum educational standards as may be laid down or approved by the State and
to ensure the religious and moral education of their children in conformity with their
own convictions,
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4. No part of this article shall be construed so as to interfere with the liberty of
individuals and bodies to establish and direct educational institutions, subject al-
ways to the observance of the principles set forth in paragraph 1 of this article and
to the requirement that the education given in such institutions shall conform to
such minimum standards as may be laid down by the State.

Article 14

Each State Party to the present Covenant which, at the time of becoming a
Party, has not been able to secure in its metropolitan territoty or other territories
under its juridiction compulsory primary education, free of charge, undertakes,
within two years, to work out and adopt a detailed plan of action for the progressive
implementation, within a reasonable number of years, to be fixed in the plan, of the
principle of compulsory education free of charge for all.

Article 15

1. The States Parties to the present Govenant recognize the right of everyone:
a) To take part in cultural life;
b} To enjoy the benefits of scientific progress and its applications;
¢) To benefit from the protection of the moral and material interests resulting
from any scientific, literary or artistic production of which he is the author.

2. The steps to be taken by the States Parties to the present Covenant to achieve
the full relization of this right shall include those necessary for the conservation, the
development and the diffusion of science and culture.

3. The States Parties to the present Covenant undertake fo respect the freedom
indispensable for scientific research and creative activity.

4. The States Parties to the present Covenant recognize the benefits to be derived
from the encouragement and development of international contacts and co-opera-
tion in the scientific and cultural fields.

Part IV

Article 16

1. The States Parties to the present Covenant undertake to submit in conformity
with this part of the Covenant reports on the measures which they have adopted and
the progress made in achieving the observance of the rights recognized herein.

2. a) All reports shall be submitted to the Secretary-General of the United Na-
tions, who shall transmit copies to the Economic and Social Council for considera-
tion in accordance with the provisions of the present Covenant.

b) The Secretary-General of the United Nations shall also transmit to the
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specialized agencies copies of the reports, or any relevant parts therefrom, from States
Parties to the present Covenant which are also members of these specialized agencies
in so far as these reports, or parts therefrom, relate to any matters which fall within
the responsibilities of the said agencies in accordance with their constitution al
instruments.

Article 17

1. The States Parties to the present Covenant shall furnish their reports in sta-
ges, in accordance with a programme to be established by the Economic and Social
Council within one year of the entry into force of the present Covenant after consul-
tation with the States Parties and the specialized agencies concerned.

2. Reports may indicate factors and difficulties affecting the degree of fulfill-
ment of obligations under the present Covenant.

3. Where relevant information has previously been furnished to the United Na-
tions or to any specialized agency by any State Party to the present Covenant, it
will not be necessary to reproduce that information, but a precise reference to the
information so furnished will suffice.

Article 18

Pursuant to its responsibilities under the Charter of the United Nations in the
field of human rights and fundamental freedoms, the Economic and Social Council
may make arrangements with the specialized agencies in respect of their reporting
to it on the progress made in achieving the observance of the provisions of the pre-
sent Covenant falling within the scope of their activities. These reports may include
particulars of decisions and recommendations on such implementation addopted by
their competent organs.

Article 19

The Economic and Social Council may transmit to the Commission on Human
Rights for study and general recommendation or as appropriate for information the
reports concerning human rights submitted by States in accordance with Articles
16 and 17, and those concerning human rights submitted by the specialized agencies
in accordance with Article 18.

Article 20

The States Parties to the present Covenant and the specialized agencies concern-
22
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ed may submit comments to the Economic and Social Council on any general recommen-
dation under Article 19 or reference to such general recommendation in any report
of the Commission on Human Rights or any documentation referred to therein.

Article 21

The Economic and Social Council may submit from time to time to the General
Assembly reports with recommendations of a general nature and a summary of the in-
formation received from the States Parties to the present Covenant and the specialized
agencies on the measures taken and the progress made in achieving general observan-
ce of the rights recognized in the present Covenant.

Article 22

The Economic and Social Council may bring to the attention of other organs of
the United Nations, their subsidiary organs and specialized agencies concerned with
furnishing technical assistance any matters arising out of the reports referred to in
this part of the present Covenant which may assist such bodies in deciding, each with-
in its field of competence, on the advisability of international measures likely to con-
tribute to the effective progressive implementation of the present Covenant.

Article 23

The States Parties to the present Covenant agree that international action for
the achievement of the rights recognized in the present Covenant includes such me-
thods as the conclusion of conventions, the adoption of recommendations, the furni-
shing of technical assistance and the holding of regional meetings and technical meet-
ings for the purpose of consultation and study organized in conjunction with the Go-
vernments concerned.

Article 24

Nothing in the present Covenant shall be inierpreted as impairing the provisions of
the Charter of the United Nations and of the constitutions of the specialized agencies which
define the respective responsibilities of the various organs of the United Nations and
of the specialized agencies in regard to the matters dealt with in the present Cove-
nant,
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Article 25

Nothing in the present Covenant shall be interpreted as impairing the irherent
right of all peoples to enjoy and utilize fully and freely their natural wealth and resources.

Part V

Article 26

1. The present Covenant is open for signature by any State Member of the United
Nations or member of any of its specialized agencies, by any State Party to the Sta-
tute of the International Court of Justice, and by any other State which has been in-
vited by the General Assembly of the United Nations to become a party to the pre-
sent Covenant.

2. The present Covenant is subject to ratification. Instruments of ratification
shall be deposited with the Secretary-General of the United Nations.

3. The present Covenant shall be open to accession by any State referred to in
paragraph 1 of this Article.

4. Accession shall be effected by the deposit of an instrument of accession with
the Secretary-General of the United Nations.

5. The Secretary-General of the United Nations shall inform all States which
have signed the present Covenant or acceded to it of the deposit of each instrument
ratification or accession.

Article 27

1. The present Covenant shall enter into force three months after the date of
the deposit with the Secretary-General of the United Nations of the thirty-fifth
instrument of ratification or instrument of accession.

2. For each State ratifying the present Covenant or acceding to it after the de-
posit of the thirty-fifth instrument of ratification or instrument of accession, the pre-
sent Covenant shall enter into force three months after the date of the deposit of its
own instrument of ratification or instrument of accession.

Article 28

The provisions of the present Covenant shall extend to all parts of federal Sta-
tes without any limitation or exceptions.
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Article 29

1. Any State Party to the present Covenant may propose an amendment and
file it with the Secretary-General of the United Nations. The Secretary-General shall
thereupon communicate any proposed amendments to the States Parties to the pre-
sent Covenant with a request that they notify him whether they favour a conference
of States Parties for the purpose of considering and voting upon the proposals. In the
event that at least one third of the States Parties favours such a conference, the Se-
weretary-General shall convene the conference under the auspicesofthe United Na-
tions. Any amendment adopted by a majority of the States Parties present and voting
at the conference shall be submitted to the General Assembly of the United Nations
for approval.

2. Amendments shall come into force when they have been approved by the Ge-
neral Assembly of the United Nations and accepted by a two-thirds majority of the
States Parties to the present Covenant in accordance with their respective consitu-
tional . processes.

3. When amendments come into force they shall be binding on those States Par-
ties which have accepted them, other States Parties still being bound by the provi-
sions of the present Covenant and any earlier amendment which they have accepted.

Article 30

Irrespective of the notifications made under Article 26, paragraph 5, the Secre-
tary-General of the United Nations shall inform all States referred to in paragraph
1 of the same article of the following particulars:

a) Signatures, ratifications and accessions under Article 26;
b) The date of the entry into force of the present Covenant under Article 27
and the date of the entry into force of any amendments under Article 29.

Article 31

1. The present Covenant, of which the Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited in the archives of the United
Nations. -

2. The Secretary-General of the United Nations shall transmit certified copies
of the present Covenant to all States referred to in Article 26.



b) INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS
Preamble

The States Parties to the present Covenant,

Considering that, in accordance with the principles proclaimed in the Charter of
the United Nations, recognition of the inherent dignity and of the equal and inalien-
able rights of all members of the human family is the foundation of freedom, justice
and peace in the world,

Recognizing that these rights derive from the inherent dignity of the human per-
son,

Recognizing that, in accordance with the Universal Declaration of Human Rights,
the ideal of free human beings enjoying civil and political freedom and dreedom from
fear and want can only be achieved if conditions are created whereby everyone may
enjoy his civil and political rights, as well as his economic, social and cultural rights,

Considering the obligation of States under the Charter of the United Nations to
promote universal respect for, and observance of, human rights and freedoms,

Realizing that the individual, having duties to other individuals and to the com-
munity to which he belongs, is under a responsibility to strive for the promotion and
observance of the rights recognized in the present Covenant,

Agree upon the following articles:

Part 1

Article 1

1. All peoples have the right of self-determination. By virtue of that right they freely
determine their political status and freely pursue their economic, soctal and cultural de-
velopment.

2. All peoples may, for their own ends, freely dispose of their natural wealth and re-
sources without prejudice to any obligations arising out of international economic
co-operation, based upon the principle of mutual benefit, and international law. In
no case may a people be deprived of its own means of subsistence.

3. The States Parties to the present Covenant, including those having responsi-
bility for the administration of Non-Self-Governing and Trust Territories, shall pro-
mote the realization of the right of self-determination, and shallrespect that right,in con-
formity with the provisions of the Charter of the United Nations.

Part 11
Article 2

1. Each State Party to the present Covenant undertakes to respect and to ensure
to all individuals within its territory and subject to its jurisdiction the rights recognized
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in the present Covenant, without distinction of any kind, such as race, colour, sex, lan-
guage, religion, political or other opinion, national or social origin, property, birth or
other status.

2. Where not already provided for by existing legislative or other measures, each
State Party to the present Covenant undertakes to take the necessary steps, in accor-
dance with its constitutional processes and with the provisions of the present Cove-
nant, to adopt such legislative or other measures as may be necessary to give effect
to the rights recognized in the present Covenant.

3. Each State Party to the present Covenant undertakes:

a) To ensure that any person whose rights or freedoms as herein recognized are
violated shall have an effective remedy, notwithstanding that the ciolation has been comm-
itted by persons acting in an official capacity;

b) To ensure that any person claiming such a remedy shall have his right
thereto determined by competent judicial, administrative or legislative authorities,
or by any other competent authority provided for by the legal system of the State,
and to develop the possibilities of judicial remedy;

¢) To ensure that the competent authorities shall enforce such remedies
when granted.

Article 3

The States Parties to the present Covenant undertake to ensure the equal right
of men and women to the enjoyment of all civil and political rights set forth in the present
Covenant.

Article 4

1. In time of public emergency which threatens the life of the nation and the existence
of which is officially proclaimed, the States Parties to the present Covenant may take
measures derogating from their obligations under the present Covenant to the extent
strictly required by the exigencies of the situation, provided that such measures are not
inconsistent with their other obligations under international law and do not involve
discrimination solely on the ground of race, colour, sex, language, religion of social
origin.

2. No derogation from Articles 6, 7, 8 (paragraphs 1 and 2), 11, 15, 16 and 18 may
be made under this provision.

3. Any State Party to the present Covenant availing itself of the right of dero-
gation shall immediately inform the other States Parties to the present Covenant,
through the intermediary of the Secretary-General of the United Nations of the pro-
visions from which it has derogated and of the reasons by which it was actuated. A
further communication shall be made, through the same intermediary on the date on
which it terminates such derogation.
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Article 5

1. Nothing in the present Covenant may be interpreted as implying for any Sta-
te, group or person any right to engage in any activity or perform any act aimed at
the destruction of any of the rights and freedoms recognized herein or at their limi-
tation to a greater extent than is provided for in the present Covenant.

2. There shall be no restriction upon or derogation from any of the fundamental
human rights recognized or existing in any State Party to the present Covenant pur-
suant to law, conventions, regulations or custom on the pretext that the present Co-
venant does not recognize such rights or that it recognizes them to a lesser extent.

Part III
Article 6

1. Every human being has the inherent right to life. This right shall be protected
by law. No one shall be arbitrarily deprived of his life..

2. In countries which have not abolished the death penalty, sentence of death
may be imposed only for the most serious crimes in accordance with the law in force
at the time of the commission of the crime and not ¢ontrary to the procisions of the
present Covenant and to the Convention on the Prevention and Punishment of the
Crime of Genocide. This penalty can only be carried out pursuant to a final judgement
rendered by a competent court.

3. When deprivation of life constitutes the crime of genocide, it is understood
that nothing in this article shall authorize any State Party to the present Covenant
to derogate in any way from any obligation assumed under the provisions of the Con-
vention on the Prevention and Punishment of the Crime of Genocide.

4. Anyone sentenced to death shall have the right to seek pardon or commutation of
the sentence. Amnesty, pardon or commutation of the sentence of death may be gran-
ted in all cases.

5. Sentence of death shall not be imposed for crimes committed by persons be-
low eighteen years of age and shall not be carried out on pregnant women.

6. Nothing in this article shall be invoked to delay or to prevent the abolition of
capital punishment by any State Party to the present Covenant. ‘

Article 7

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or
punishment. In particular, no one shall be subjected without his free consent to medi-
cal or scientific experimentation.

Article 8

1. No one shall be keld in slavery; slavery and the slave-trade in all their formrs
shall be prohibited,
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2. No one shall be held in servitude.
3. a) No one shall be required to perform forced or compulsory labour,

b) Paragraph 3(a) shall not be held to preclude, in countries where impris-
onment with hard labour may be imposed as a punishment for a crime, the perfor-
mance of hard labour in pursuance of a sentence to such punishment by a competent
court;

¢) For the purpose of this paragraph the term ’forced or compulsory
labousr’ hall not include: 1) Any work or service, not referred to in sub-paragraph (b),
normally required of a person who is under detention in concequence of a lawful
order of acourt, or of a person during conditional release from such detention; 2)
Any service of a military character and, in countries where conscientious objection
is recognized, any national service required by law of conscientious objectors; 3) Any
service exacted in cases of emergency or calamity threatening the life or well-being of
the community; 4) Any work or service which forms part of normal civil obligations.

Article 9

1. Everyone has the right to liberty and security of person. No one shall be subjected
to arbitrary arrest or detention. No one shall be deprived of his liberty except on
such grounds and in accordance with such procedure as are established by law.

2. Anyone who is arrested shall be informed, at the time of arrest, of the reasons
for his arrest and shall be promptly informed of any charges against him.

3. Anyone arrested or detained on a criminal charge shall be brought promptly
before a judge or other officer authorized by law to exercise judicial power and shall be
entitled to trial within a reasonable time or to release. It shall not be the general rule
that persons awaiting trial shall be detained in custody, but release may be subject
to guarantees to appear for trial, at any other stage of the judicial proceedings, and,
should occasion arise, for execution of the judgement.

4. Anyone who is deprived of his liberty by arrest or detention shall be entitled to
take proceedings before a court, in order that that court may decide without delay on
the lawfulness of his detention and order his release if the detention is not lawful.

5. Anyone who has been the victim of unlawful arrest or detention shall have an
enforceable right to compensation.

Article 10

1. All persons deprived of their liberty shall be treated with humanity and with respect
for the inherent dignity of the human person.

2. a) Accused persons shall, save in exceptional circumstances, be segregated
from convicted persons and shall be subject to separate treatment appropriate to
their status as unconvicted persons;

b) Accused juvenile persons shall be separated from adults and brought as
speedily as possible for adjudication.

3. The penitentiary system shall comprise treatment of prisoners the essential
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aim of which shall be their reformation and social rehabilitation. Juvenile offenders
shall be segregated from adults and be accorded treatment appropriate to their age
and legal status.

Article 11

No one shall be imprisoned merely on the ground of inability to fulfil a contractual
obligation.

Article 12

1. Everyone lawfully within the territory of a State shall, within that territory,
have the right to liberty of movement and freedom to choose his residence.

2. Everyone shall be free to leave any country, including his own.

3. The above-mentioned rights shall not be subject to any restrictions except
those which are provided by law, are necessary to protect national security, public
order (ordre public), public health or morals or the rights and freedoms of others,
and are consistent with the other rights recognized in the present Covenant.

4. No one shall be arbitrarily deprived of the right ro enter his own country.

Article 13

An alien lawfully in the territory of a State Party to the present Covenant may
be expelled therefrom only in pursuance of a decision reached in accordance with law and
shall, except where compelling reasons of national security otherwise require, be
allowed to submit the reasons against his expulsion and to have his case reviewed by,
and be represented for the purpose before, the competent authority or a person or
persons especially designated by the competent authority.

Article 14

1. All persons shall be equal before the courts and tribunals. In the determination of
any criminal charge against him, or of his rights and obligations in a suit atlaw, every-
one shall be entitled to a fair and public hearing by a competent, independent and
impartial tribunal established by law. The Press and the public may be excluded from
all or part of a trial for reasons of morals, public order (ordre public) or national se-
curity in a democratic society, or when the interest of the private lives of the parties
so requires, or to the extent strictly necessary in the opinion of the court in special
circumstances where publicity would prejudice the interests of justice; but any jud-
gement rendered in a criminal case or in a suit at law shall be made public except
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where the interest of juvenile persons otherwise requires or the proceedings concern
matrimonial disputes or the guardianship of children.

2. Everyone charged with a criminal offence shall have the right to be presum-
ed innocent until proved guilty according to law.

3. In the determination of any criminal charge against him, everyone shall be
entitled to the following minimum guarantees, in full equality:

a) To be informed promptly and in detail in a language which he unders-
tands of the nature and cause of the charge against him;

b) To have adequate time and facilities for the preparation of his defence
and to communicate with counsel of his own choosing;

¢) To be tried without undue delay;

d) To be tried in his presente, and to defend himself in person or through legal
assistance of hisown choosing; to be informed, if he does not have legal assistance, of
this right; and to have legal assistance assigned to him, in any case where the inter-
ests of justice so require, and without payment by him in any such case if he does not
have sufficient means to pay for it;

e) To examine, or have examined, the witnesses against him and to obtain
the attendance and examination of witnesses on his behalf under the same condi-
tions as witnesses against him;

1) To have the free assistance of an interpreter if he cannot understand or
speak the language used in court;

g) Not to be compelled to testify against himself or to confess guilt.

4. In the case of juvenile persons, the procedure shall be such as will take account
of their age and the desirability of promoting their rehabilitation.

5. Everyone convicted of a crime shall have the right to his conviction and sen-
tence being reviewed by a higher tribunal according to law.

6. When a person has by a final decision been convicted of a criminal offence and
when subsequently his conviction has been reversed or he has been pardoned on the
ground that a new or newly discovered fact shows conclusively that there has been a
miscarriage of justice, the person who has suffered punishment as a result of such con-
viction shall be compensated according to law, unless it is proved that the nondis-
closure of the unknown fact in time is wholly or partly attributable to him.

7. No one shall be liable to be tried or punished again for an offence for which
he has already been finally convicted or acquitted in accordance with the law and
penal procedure of each country.

Article 15

1. No one shall be held guilty of any criminal offence on account of any act or omis-
sion which did not constitute a criminal offence, under national or international law, at
the time when it was committed. Nor shall a heavier penalty be imposed than the one
that was applicable at the time when the criminal offence was committed. If, sub-
sequent to the commission of the offence, provision is made by law for the imposi-
tion of a lighter penalty, the offender shall benefit thereby.

2. Nothing in this article shall prejudice the trial and punishment of any person
for any act or omission which, at the time when it was committed, was criminal ac-
cording to the general principles of law recognized by the community of nations,
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Article 16

Everyone shall have the right to recognition everywhere as a person before the law.

Artiele 17

1. No one shall be subjected to arbitrary or unlawful interference with his privacy,
family, home or correspondence, nor to unlawful attacks on his honour and reputation.

2. Everyone has the right to the protection of the law against such interference or
attacks.

Article 18

1. Everyone shall have the right to freedom of thought, conscience and religion. This
right shall include freedom to have or to adopt a religion or belief of his choice, and
freedom, either individually or in community with others and in public or private,
to manifest his religion or belief in worship, observance, practice and teaching.

2. No one shall be subject to coercion which would impair his freedom to have or
to adopt a religion or belief of his choice.

3. Freedom to manifest one’s religion or beliefs may be subject only to such limi-
tations as are prescribed by law and are necessary to protect public safety, order,
health, or morals or the fundamental rights and freedoms of others.

4. The States Parties to the present Covenant undertake to have respect for the
liberty of parents and, when applicable, legal guardians to ensure the religious and
moral education of their children in conformity with their own convictions.

Article 19

1. Everyone shall have the right to hold opinions without interference.

2. Everyone shall have the right to freedom of expression; this right shall include
freedom to seek, receive and impart information and ideas of all kinds, regardless of fron-
tiers, either orally, in writing or in print, in the form of art, or through any other
media of his choice. .

3. The exercice of the rights provided for in paragraph 2 of this Article carries
with it special duties and responsibilities. It may therefore be subject to certain res-
trictions, but these shall only be such as are provided by law and are necessary:

a) For respect of the rights or reputations of others;
b) For the protection of national security or of public order (ordre public),
or of public health or morals,
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Article 20

1. Any propaganda for war shall be prohibited by law.
2. Any advocacy of national, ractal or religious hatred that constitutes incitement
to discrimination, hostility or violence shall be prohibited by law. '

Article 21

The right of peaceful assembly shall be recognized. No restrictions may be placed
on the exercise of this right other than those imposed in conformity with the law and
which are necessary in a democratic society in the interests of national security or public
safety, public order (ordre public), the protection of public kealth or morals or the pro-
tection of the rights and freedoms of others. '

Article 22

1. Eperyone shall have the right to freedom of association with others, including the
right to form and join trade unions for the protection of his interests.

2. No restrictions may be placed on the exercise of this right other than those which
are prescribed by law and which are necessary in a democratic society in the interests of
national security or public safety, public order (ordre public), the protection of pub-
lic health or morals or the protection of the rights and freedoms of others. This Article
shall not prevent the imposition of 1awful restrictions on members of the armed for-
ces and of the police in their exercise of this right.

3. Nothing in this article shall authorize States Parties to the International La-
bour Organisation Convention of 1948 concerning Freedom of Association and Pro-
tection of the Right to Organize to take legislative measures which would prejudice,
or to apply the law in such a manner as to prejudice, the guarantees provided for in
that Convention.

Article 23

1. The family is the natural and fundamental group unit of society and is entitled
6 protection by society and the State.

2. The right of men and women of marriageable age to marry and to found a family
shall be recognized.

3. No marriage shall be entered into without the free and full consent of the in-
tending spouses.

4. States Parties to the present Covenant shall take appropriate steps to ensure
equality of rights and responsibilities of spouses as to marriage, during marriage and
at its dissolution. In the case of dissolution, provision shall be made for the necessary
protection of any children,
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Article 24

1. Every child shall have, without any discrimination as to race, colour, sex, lan-
guage, religion, national or social origin, property or birth, the right to such measures
of protection as are required by his status as a minor, on the part of his family, society
and the State

2. Every child shall be registered immediately after birth and shall have a name.

3. Every child has the right to acquire a nationality.

Article 25

Every citizen shall have vhe right and the opportunity, without any of the distin-
ctions mentioned in Article 2 and without unreasonable restrictions:

a) To take part in the conduct of public affairs, directly or through freely chosen
representatives;

b) To vote and to be elected at genuine periodic elections which shall be by univer-
sal and equal suffrage and shall be held by secret ballot, guaranteeing the free expres-
sion of the will of the electors; ‘

¢) To have access, on general terms of equality, to public service in his country.

Article 26

All persons are equal before the law and are entitled without any discrimination to
the equal protection of the law. In this respect, the law shall prohibit any discrimina-
tion and guarantee to all persons equal and effective protection against discrimination
on any ground such as race, colour, sex, language, religion, political or other opinion
ational or social origin, property, birth or other status.

Article 27

In those States in which ethnic, religious or linguistic minorities exist, persons
belonging to such minorities shall not be denied the right, in community with the other
members of their group, to enjoy their own culture, to profess and practise their own re-
ligion, or to use their own language.

Part IV

Article 28

1. There shall be establised a Human Rights Committee (hereafter referred to in the
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present Covenant as the Committe). It shall consist of eighteen members and shall carry
out the functions hereinafter provided.

2. The Committee shall be composed of nationals of the States Parties to the
present Covenant who shall be persons of high moral character and recognized compe-
tence in the field of human rights, consideration being given to the usefulness of the
participation of some persons having legal experience.

3. The members of the Committee shall be elected and shall serve in their per-
sonal capacity.

Article 2y

1. The members of the Committee shall be elected by secret ballot from a list o
persons possessing the qualifications prescribed in Article 28 and nominated for the
purpose by the States Parties to the present Covenant.

2. Each State Party to the present Covenant may nominate not more than two per-
sons. These persons shall be national of the nominating State.

8. A person shall be eligible for renomination.

Article 30

1. The initial election shall be held no later than six months after the date of the
entry into force of the present Covenant.

2. At least four months before the date of each election to the Committee, other
than an election to fill a vacancy declared in accordance with Article 34, the Secretary
General of the UUnited Nations shall address a written invitation to the States Parties
to the present Covenant to submit their nominations for membership of the Committe
within three months.

3. The Secretary-General of the United Nations shall prepare a list in alphabetical
order of all the persons thus nominated, with an indication of the States Parties which
have nominated them, and shall submit it to the States Parties to the present Cove-
nant no later than one month before the date of each election.

4. Elections of the members of the Committee shall be held at a meeting of the Sta-
tes Parties to the present Covenant convened by the Secretary-General of the United
Nations at the Headquarters of the United Nations. At that meeting, for which two
thirds of the States Parties to the present Covenant shall constitute @ quorum, the
persons elected to the Committee shall be those nominees who obtain the largest
number of votes and an absolute majority of the votes of the representatives of
States Parties present and voting.

Article 31

1. The Committee may not include more than one national of the same State.
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2. In the election of the Committee, consideration shall be given to equitable geo-
graphical distribution of membership and to the representation of the different forms
of civilization and of the principal legal systems.

Article 32

1. The members of the Committee shall be elected for a term of four years. They shall
be eligible for re-election if renominated. However, the terms of nine of the members
elected at the first election shall expire at the end of two years; immediately after
the first election, the names of these nine members shall be chosen by lot by the Chair-
man of the meeting referred to in Article 30, paragraph 4.

2. Elections at the expiry of office shall be held in accordance with the preceding
articles of this part of the presenr Covenant.

Article 33

1. If, in the unanimous opinion of the other members, a member of the Commit-
tee has ceased to carry out his functions for any cause other than absence of a tempo-
ary character, the Chairman of the Committee shall notify the Secretary-General of,
the United Nations, who shall then declare the seat of that member to be vacant.

2. In the event of the death or the resignation of a member of the Committeer
the Chairman shall immediately notify the Secretary-General of the United Nations,
who shall declare the seat vacant from the date of death or the date on which the re-
signation takes effect.

Article 34

1. When a vacancy is declared in accordance with Article 33 and if the term of
office of the member to be replaced does not expire within six months of the declara-
tion of the vacancy, the Secretary-General of the United Nations shall notify each of
the States Parties to the present Covenant, which may within two months submit
nominations in accordance with Article 29 for the purpose of filling the vacancy.

2. The Secretary-General of the United Nations shall prepare a list in alphabeti
cal order of the persons thus nominated and shall submit it to the States Parties to
the present Covenant. The election to fill the vacancy shall then take place in accor-
dance with the relevant provisions of this part of the present Covenant.

3. A member of the Committee elected to fill a vacancy declared in accordance
with Article 33 shall hold office for the remainder of the term of the member who va-
cated the seat on the Committee under the provisions of that Article. '
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Article 35

The members of the Committee shall, with the approval of the General Assembly
of the United Nations, receive emoluments from United Nations resources on such
terms and conditions as the General Assembly may decide, having regard to the im-
portance of the Committee’s responsibilities.

Article 36

The Secretary-General of the United Nations shall provide the necessary staff
and facilities for the effective performance of the functions of the Committee under
the present Covenant.

Article 37

1. The Secretary-General of the United Nations shall convene the initial meeting
of the Committee at the Headquarters of the United Nations.

2. After its initial meeting, the Committee shall meet at such times as shall be
provided in its rules of procedure.

3. The Committee shall normally meet at the Headquarters of the United Nations
or at the United Nations Office at Geneva.

Article 38

Every member of the Committee shall, before taking up his duties, make a so-
lemn declaration in open committee that he will perform his functions impartially
and conscientiously.

Article 39

1. The Committee shall elect its officers for a term of two years. They may be
re-elected.
2. The Committee shall establish its own rules of procedure, but these rules shall
provide, inter alia, that:
a) Twelve members shall constitute a quorum;
b) Decisions of the Committee shall be made by a majority vote of the mem-
bers present.
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Article 40

1. The States Parties to the present Covenant undertake to submit reports on the
measures they have adopted which give effect to the rights recognized herein and fo the
progress made in the enjoyment of those rights:

a) Within one year of the entry into force of the present Covenant for the
States. Parties concerned;
b) Thereafter whenever the Committee so requests. _ ‘

2. All reports shall be submitted to the Secretary-General of the United Nations,
who shall transmit them to the Committee for consideration. Reports shall indicate
the factors and difficulties, if any, affecting the implementation of the present Co-
venant.

3. The Secretary-General of the United Nations may, after consurtation with
the Committee, transmit to the specialized agencies concerned’ coples of such parts
of the reports as may fall within their field of compstence.

4. The Committee shall study the reports submitted by the States Parties to the
present Covenant. It shall transmit its reports, and such general comments as it may
consider appropriate, to the States Parties. The Gommittee may also transmit fo
the Economic and Social Council these comments along with the copies of the reports
it has received from States Parties to the present Covenant.

5. The States Parties to the present Covenant may submit to the Committee
observations on any comments that may be made in accordance with paragraph 4
of this Article.

Article 41

1. A State Party to the present Covenant may at any time declare under this
- article that it recognizes the competence of the Committee to receive and. consider
communications to the effect that a State Party claims that another State Party is
not fulfilling its obligations under the present Covenant. Communications under this
Article may be received and considered only if submitted by a State Party which has
made a declaration recognizing in regard to itself the competence of the Committgg.
No communication shall be received by the Committee if it concerns a State Party
‘which has not made such a declaration. Communications received under this article
shall be dealt with in accordance with the following procedure:’
a) If a State Party to the present Covenant considers that another State-
Party is not giving effect to the provisions of the present Covenant,it may, by written
communication, bring the matter to the attention of that State Party. Within three
months after the receipt of the communication, the receiving State shall afford the
State which sent the communication an explanation or any other statement in wri-
ting clarifying the matter, which should include, to the extent possible and pertinent,
reference to domestic procedures and remedies taken, pending, or available in, the
matter. ‘
b) If the matter is not adjusted to the satisfaction of both States Parties
concer ned within six months after the receipt by the receiving State of the initial
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communication, eitherState shall have the right to refer the matter to the Committee,
by no. tice given to the Committee and to the other State.

¢) The Committee shall deal with a matter refferred to it only after it has
ascertained that all available domestic remedies have been invoked and exhaustedin
the matter,in conformity with the generally recognized principles of international law.
This shall not be the rule where the application of the remedies is unreasonably pro-
longed.

d) The Committee shall hold closed meetings when examining communica-
tions under this Article.

e} Subject to the provisions of sub-paragraph (c), the Committee shall make
available its good offices to the States Parties concerned with a view to a friendly so-
lution of the matter on the basis of respect for human rights and fundamental fre-
edoms as recognized in the present Covenant.

f) In any matter referred to it, the Committee may call upon the States Par-
ties concerned, referred to in sub-paragraph (b),to supply any relevant information.

g) The States Parties concerned, referred to in sub-paragraph (b), shall
have the right to be represented when the matter is being considered in the Commit-
tee and to rhake submissions orally and /or in writing.

h) The Committee shall, within twelve months after the date of receipt of
notice under sub-paragraph(b), submit a report: 1) If a solution within the terms of
sub-paragraph (e)is reached, the Committee shall confine its report to a brief state-
ment of the facts and of the solution reached ; 2) If a solution within the terms of
sub-paragraph (e)is not reached, the Committee shall confine its report to a brief
statement of the facts; the written submissions and record of the oral submissions
made by the States Parties concerned shall be attached to the report.

In every matter, the report shall be communicated to the States Parties concer-
ned.

2. The provisions of this Article shall come into force when ten States Parties to the
present Covenant have made declarations under paragraph 1 of this Article. Such decla-
rations shall be deposited by the States Parties with the Secretary-General of the
United Nations, who shall transmit copies there of to the other States Parties. A de-
claration may be withdrawn at any time by notification to the Secretary-General.
Such a withdrawal shall not prejudice the consideration of any matter which is the
subject of a communication already transmitted under this Article; no further com-
munication by any State Party shall be received after the notification of withdrawal

of the declaration has been received by the Secretary-General, unless the State Party
concerned has made a new declaration.

Article 42

1. a) I a matter referred to the Commitiee in accordance with Article 41 is not re-
solved to the satisfaction of the States Parties concerned, the Committee may, with the prior
consent of the States Partiés concerned, appoint an ad hoc Conciliation Commission (he-
reinafter referred to as the Commission ). The good offices of the Commission shall be
made available to the States Parties concerned with a view to an amicable solution
of the matter on the basis of respect for the present Covenant;
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b) The Commission shall consist of five persons acceptable to the States Parti-
es con cerned. If the States Parties concerned fail to reach aggrement within three
months on all or part of the composition of the Commission the members of the
Commision concerning whom no agreement has been reached shall be elected by secret
ballot by a two-thirds majority vote of the Committee from among its members.

2. The members of the Commission shall serve in their personal capacity.

They shall not be nationals of the States Parties concerned, or of a State not
party to the present Covenant, or of a State Party which has not made a declara-
tion under Article 41.

3. The Commission shall elect its own Chairman and adopt its own rules of pro-
cedure,

4. The meetings of the Commission shall normally be held at the Headquarters
of the United Nations or at the United Nations Office at Geneva. However, they may
be held at such other convenient places as the Commission may determine in consu-
Itation with the Secretary-General of the United Nations and the States Parties con-
cerned.

5. The secretariat provided in accordance with Article 36 shall also service the
commissions appointed under this Article.

6. The information received and collated by the Committee shall be made availa-
ble to the Commission and the Commission may call upon the States Parties con-
cerned to supply any other relevant information.

7. When the Commission has fully considered the matter, but in any event not
later than twelve months after having been seized of the matter, it shall submit to
the Chairman of the Committee a report for communication to the States Parties con-

cerned.
a) If the Commission is unable to complete its consideration of the matter

within twelve months, it shall confine its report to a brief statement of the status of
its consideration of the matter.

b} If an amicable solution to the matter on the basis of respect for human
rights as recognized in the present Covenant is reached, the Commission shall
confine its report to a brief statement of the facts and of the solution reached.

c) If a solution within the terms of sub-paragraph (b) is not reached, the
Commission’s report shall embody its findings on allquastions of fact relevant to the
issues between the States Parties concerned, and its views on the possibilities of an
amicable solution of the matter. This report shall also contain the written submis-
sions and a record of the oral submissions made by the States Parties concerned.

d) If the Commission’s report is submitted under sub-paragraph (c),the States
Parties concerned shall, within three months of the receipt of the report, notify the
Chairman of the Committee whether or not they accept the contents of the report of
the Commission.

8. The provisions of this Article are without prejudice to the responsibilities of
the Committee under Article 41.

9. The States Parties concerned shall share equally all the expences of the mem-
bers of the Commission in accordance with estimates to be provided by the Secretary.
General of the United Nations.

10. The Secretary-General of the United Nations shall be empowered to pay the
expenses of the members of the Commission, if necessary, before reimbursementby
the States Parties concerned, in accordance with paragraph 9 of this Article.
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Article 43

The members of the Committee, and of the ad hoc conciliation commissions which
may be appointed under Article 42, shall be entitled to the facilities, privileges and
immunities of experts on mission for the United Nations as laid down in the relevant
sections of the Convention on the Privileges and Immunities of the United Nations.

Article 44

The provisions for the implementation of the present Covenant shall apply with-
out prejudice to the procedures prescribed in the field of human rights by or under the
constituent instruments and the conventions of the United Nations and of the spe-
cialized agencies and shall not prevent the States Parties to the present Covenant from
having recourse to other procedures for settling a dispute in accordance with gene-
ral or special international agreements in force between them.

Article 45

The Committee shall submit to the General Assembly of the United Nations through
the Economic and Social Council, an annual report on its activities.

Part V
Article 46

Nothing in the present Covenant shall be interpreted as impairing the provi-
sions of the Charter of the United Nations and of the constitutions of the specialized
agencies which define the respective responsibilities of the various organs of the Uni-
ted Nations and of the specialized agencies in regard to the matters dealt with in the
present Covenant.

Article 47

Nothing in the present Covenant shall be interpreted as impairing the inherent right
. of all peoples to enjoy and utilize fully and freely their natural wealth and resources.

Part VI
Article 48

1. The present Covenant is open for signature by any State Member the United
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Nations or member of any of its specialized agencies, by any State Party to the Sta-

tute of the International Court of Justice, and by any other State which has been in-
vited by the General Assembly of the United Nations to become a party to the pre-
sent Covenant.

2. The present Covenant is subject to ratification. Instruments of ratification shall
be deposited with the Secretary-General of the United Nations.

3. The present Covenant shall be open to accession by any State referred to in
paragraph 1 of this Article.

4. Accession shall be effected by the deposit of an instrument of accession with
the Secretary-General of the United Nations.

5. The Secretary-General of the United Nations shall inform all States which
have signed this Covenant or acceded to it of the deposit of each instrument of rati-
fication or accession.

Article 49

1. The present Covenant shall enter into force three months after the date of the de-
posit with the Secretary-General of the United Nations of the thirty-fifth instrument of
ratification or instrument of accession.

2. For each State ratifying the present Covenant or acceding to it after the de-
posit of the thirty-fifth instrument of ratification or instrument’of accession, the pres
sent Covenant shall enter into force three months after the date of the deposit of it-
own instrument of ratification or instrument of accession. '

Article 50

The provisions of the present Covenant shall extend to all parts of federal States with-
out any limitations or exceptions.

Article 51

1. Any State Party to the present Covenant may propose an amendment and file it
with the Secretary-General of the United Nations. The Secretary-General of the United
Nations shall thereupon communicate any proposed amendments to the States Par-
ties to the present Covenant with a request that they notify him whether they fa-
vour a conference of States Parties for the purpose of considering and voting upon the
proposals. In the event that at least one third of the States Parties favours such a
conference, the Secretary-General shall convene the conference under the auspices
of the United Nations. Any amendment adopted by a majority of the States Parties
present and voting at the conference shall be submitted to the General Assembly of
the United Nations for approval.

2, Amendmenis shall come into force when they have been approved by the General
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Assembly of the United Nations and accepted by a two-thirds majority of the States Par-
ties to the present Covenant in accordance with their respective constitutional pro-
cesses.

3. When amendments come into force, they shall be binding on those States Par-
ties which have accepted them, other States Parties still being bound by the provi-
sions of the present Covenant and any earlier amendment which they have accepted.

Article 62

Irrespective of the notifications made under Article 48, paragraph 5,the Secre-
tary-General of the United Nations shall inform all States referred to in paragraph
1 of the same Article of the following particulars:

a) Signatures, ratifications and accessions under Article 48;

b) The date of the entry into force of the present Covenant under Article 49 and
the date of the entry into force of any amendments under Article 51.

Article 63

1. The present Covenant, of which the Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited in the archives of the United
Nations.

2. The Secretary-General of the United Nations shall transmit certified copies
of the present Covenant to all States referred to in Article 48.



OPTIONAL PROTOCOL TO THE INTERNATIONAL COVENANT ON CIVIL
AND POLITICAL RIGHTS

The States Parties to the present Protocol,

Considering that in order further to achieve the purposes of the Covenant on
Civil and Political Rights (hereinafter referred to as the Covenant) and the implemen
tation of its provisions it would be appropriate to enable the Human Rights Com-
mittee set up in part IV of the Cavenant (hereinafter referred to as the Com-
mittee) to receive and consider, as provided in the present Protocol, communication
from individuals claiming to be victims of violations of any of the rights setforth in
the Covenant,

Have agreed as follows:

Article 1

A State Party to the Covenant that becomes a party to the present Protocol re-
cognizes the competence of the Committee to receive and consider communications
from individuals subject to its jurisdiction who claim to be victims of a violation by
that State Party of any of the rights set forth in the Covenant. No communication
shall be received by the Committee if it concerns a State Party to the Covenant which
is not a party to the present Protocol.

Article 2

Subject to the provisions of Article 1, individuals who claim that any of their
rights enumerated in the Covenant have been violated and who have exhausted all
available domestic remedies may submit a written communication to the Committee
for consideration.

Article 3

The Committee shall consider inadmissible any communication under the pre-
sent Protocol which is anonymous, or which it considers to be an abuse of the righ
of submission of such communications or to be incompatible with the provisions
the Covenant,
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Article 4

1. Subject to the provisions of Article 3, the Committee shall bring any commu-
nications submitted to it under the present Protocol to the attention of the State
Party to the present Protocol alleged to be violating any provision of the Covenant.

2. Within six months, the receiving State shall submit to the Committee written
explanations or statements clarifying the matter and the remedy, if any, that may
have been taken by that State.

Article 5

1. The Committee shall consider communications received under the present
Protocol in the light of all written information made available to it by the individual
and by the State Party concerned.

2. The Committee shall not consider any communication from an individual un-
less it has ascertained that:

a) The same matter is not being examined under another procedure of
international investigation or settlement ;

b) The individual has exhausted all available domestic remedies. This shall
not be the rule where the application of the remedies is unreasonably prolonged.

3. The Committee shall hold closed meetings when examining communications
under the present Protocol.

4, The Committee shall forward its views to the State Party concerned and to
the individual.

Article 6

The Committee shall include in its annual report under Article 45 of the Covenant
a summary of its activities under the present Protocol.

Article 7

Pending the achievement of the objectives of resolution 1514 (XV) adopted by
‘the General Assembly of the United Nations on 14 December 1960 concerning the
Declaration on the Granting of Independence to Colonial Countries and Peoples, the
provisions of the present Protocol shall in no way limit the right of petition granted
to these peoples by the Charter of the United Nations and other international conven-
tions and instruments under the United Nations and its specialized agencies.

Article 8

1. The present Protocol is open for signature by any State which has signed the
Covenant,
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2. The present Protocol is subject to ratification by any State which has ratified
or acceded to the Covenant. Instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

3. The present Protocol shall be open to accession by any State which has rati-
fied or acceded to the Covenant.

4. Accession shall be effected by the deposit of an instrument of accession with
the Secretary-General of the United Nations.

5. The Secretary-General of the United Nations shall inform all States which
have signed the present Protocol or acceded to it of the deposit of each instrument of
ratification or accession.

Article 9

1. Subject to the entry into force of the Covenant, the present Protocol shall enter into
force three months after the date of the deposit with the Secretary-General of the United
Nations of the tenth instrument of ratification or instrument of accession.

2. For each State ratifying the present Protocol or acceding to it after the depo-
sit of the tenth instrument of ratification or intrument of accession, the present Proto-
col shall enter into force three months after the date of the deposit of its own instru-
ment of ratification or instrument of accession.

Article 10

The provisions of the present Protocol shall extend to all parts of federal States
without any limitations or exceptions.

Article 11

1. Any State Party to the present Protocol may propose an amendment and file it
with the Secretary-General of the United Nations. The Secretary-General shall thereu-
pon communicate any proposed amendments to the States Parties to the present
Protocol with a request that they notify him whether they favour a conference of
States Parties for the purpose of considering and voting upon the proposal. In the
event the that at least one third of the States Parties favours such a conference, the
Secretary-Genera shall convene the conference under the auspices of the United
Nations. Any amendment adopted by a majority of the States Parties present and
voting at the conference shall be submitted to the General Assembly of the United
Nations for approval.

2. Amendments shall come into force when they have been approved by the Ge-
neral Assembly of the United Nations and accepted by a two-thirds majority of the
States Parties to the present Protocol in accordance with their respective constitu-
tional processes.

3. When amendments come into force, they shall be binding on those States Par-
ties which have accepted them, other States Parties still being bound by the provi-
sions of the present Protocol and any earlier amendment which they have accepted.
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Article 12

1. Any State Party may denounce the present Protocol at any time by wriiten noti-
fication addressed to the Secretary-General of the United Nations. Denunciation shall
take effect three months after the date of receipt of the notification by the Secretary-Gene-
ral.

2. Denunciation shall be without prejudice to the continued application of the
provisions of the present Protocol to any communication submitted under Article
2 before the effective date of denunciation.

Article 13

Irrespective of the notifications made under Article 8, paragraph 5, of the pre-
sent Protocol, the Secretary-General of the United Nations shall inform all States re-
ferred to in Article 48, paragraph 1, of the Covenant of the following particulars:

a) Signatures, ratifications and accessions under Article 8;

b) The date of the entry into force of the present Protocol under Article 9 and the
date of the entry into force of any amendments under Article 11;

¢} Denunciations under Article 12.

- Article 14

1. The present Protocol, of which the Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited in the archives of the United
Nations.

2. The Secretary-General of the United Nations shall transmit certified copies
of the present Protocol to all States referred to in Article 48 of the Covenant.

The General Assembly,

Considering that the text of the International Covenant on Economic, Social and
Cultural Rights, the text of the International Covenant on Civil and Political Rights
and the text of the Optional Protocol to the International Covenant on Civil and Po-
litical Rights should be made known throughout the world,

1. Requests the Governments of States and non-governmental organizations to
publicize the text of these instruments as widely as possible, using every means at their
disposal, including all the appropriate media of information;

2. Requests the Secretary-General to ensure the immediate and wide circulation of
these instruments and, to that end, to publish and distribute the text thereof.

1496tk plenary meeting,
16 December 1966
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The General Assembly,

Considering the advisability of the proposals for the establishment of national
commissions on human rights or the designation of other appropriate institutions to
perform certain functions pertaining to the observance of the International Covenant
on Civil and Political Rights and the International Covenant on Economic, Social
and Cultural Rights,

1. Inoites the Economic and Social Council to request the Commission on Hu-
man Rights to examine the question in all its aspects and to report, through the Coun-
cil, to the General Assembly;

2. Requests the Secretary-General to invite Member States to submit their com-
ments on the question, in order that the Commission on Human Rights may take
these comments into account when considering the proposals.

1496th plenary meeting,
16 December 1966



VII. HUMAN RIGHTS FOR CHILDREN

On 20 November 1959, the General Assembly of the United Nations unanimously
adopted the Declaration of the Rights of the Child. The spirit of the document was re-
flected in the preamble, which said, in part, “mankind owes the child the best it has to
give”. Many of the rights and freedoms set forth in the Declaration were restatemenis of
sections of the 1948 Universal Declaration of Human Rights and other earlier documents,
but the international community was convinced that the special needs of the child
were so urgent that they called for a separate, more specific declaration.

As early as 1946, the United Nations had demonstrated its deep concern over
the problems of children by establishing UNICEF, the United Nations Children’s
Fund. In its early years UNICEF concentrated on emergency aid for the children who
were victims of the war in Europe. The Declaration of the Rights of the Child pro-
vided UNICEF with inspiration as well as meaningful guidance as the Fund entered
a period of impressive expansion. Today, UNICEF is helping “mankind give the
best” to 700 million children in 120 countries.

The enduring value of UNICEF’s work was perhaps vest symbolized by its win-
ning the 1965 Nobel Peace Prize. In 1969, the tenth anniversary of the Declaration
of the Rights of the Child, the task of implementing the document wasstill far from
completion.

The full text of the United Nations Declaration of 20 November, 1959, is repro-
duced below.

DECLARATION OF THE RIGHTS OF THE CHILD

Preamble

Whereas the poeples of the United Nations have, in the Charter, reaffirmed their
faith in fundamental human rights, and in the dignity and worth of the human per-
son, and have determined to promote social progress and better standards of life in
larger freedom,

Whereas the United Nations has, in the Universal Declaration of Human Rights,
proclaimed that everyone is entitled to all the rights and freedoms set forth therein,
without distinction of any kind, such as race, colour, sex, language, religion, political
or other opinion, national or social origin, property, birth or other status,

Whereas the child, by reason of his physical and mental immaturity, needs spe-
cial safeguards and care, including appropriate legal protection, before as well as after
birth,
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Whereas the need for such special safeguards has been stated in the Geneva De-
claration of the Rights of the Child of 1924, and recognized in the Universal Declara-
tion of Human Rights and in the statutes of specialized agencies and international
organizations concerned with the welfare of children,

Whereas mankind owes to the child the best it has to give,
Now therefore,
The General Assembly

Proclaims this Declaration of the Rights of the Child to the end that he may have
a happy childhood and enjoy for his own good and for the good of society the rights
and freedoms herein set forth, and calls upon parents, upon men and women as indi=
viduals and upon voluntary organizations, local authorities and national Govern.
ments to recognize these rights and strive for their observance by legislative and other
measures progressively taken in accordance with the following principles:

PrincieLe 1

The child shall enjoy all the rights set forth in this Declaration. All children, with-
out any exception whatsoever, shall be entitled to these rights, without distinction
or discrimination on account of race, colour, sex, language, religion, political or other
opinion, national or social origin, property, birth or other status, whether of himself
or of his family.

PrincipLE 2

The child shall enjoy special protection, and shall be given opportunities and fa-
cilites, by law and by other means, to enable him to develop physically, mentally,
morally, spiritually and socially in a healthy and normal manner and in conditions
of freedom and dignity. In the enactment of laws for this purpose the best interests
of the child shall be the paramount consideration,

sessssanne
ecsosssncesn

The child shall be entitled from his birth to a name and a nationality.

PriNcIPLE 4

The child shall enjoy the benefits of social security. He shall be entitled to grow
and develop in health; to this end special care and protection shall be provided both
to him and to his mother, including adequate pre-natal and post-natal care. The child
shall have the right to adequate nutrition, housing, recreation and medical services.
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PrincipLe 5

The child who is physically, mentally or socially handicapped shall be given the
special treatment, education and care required by his particular condition.

PrincriPLE 6

The child, for the full and harmonious development of his personality needs love
and understanding. He shall, wherever possible, grow up in the care and under the
responsibility of his parents, and in any case in an atmosphere of affection and of
moral and material security; a child of tender years shall not, save in exceptional cir-
cumstances, be separated from his mother. Society and the public authorities shall
have the duty to extend particular care to children without a family and to those
without adequate means of support. Payment of State and other assistance towards
the maintenance of children of large families is desirable.

PrincipLE 7

The child is entitled to receive education, which shall be free and compulsory,
at least in the elementary stages. He shall be given an education which will promote
his general culture, and enable him on a basis of equal opportunity to develop his
abilities, his individual judgement, and his sence of moral and social responsibility,
and to become a useful member of society.

The best interests of the child shall be the guiding principle of those responsible
for his education and guidance; that responsibility lies in the first place with his pa-
rents. i

The child shall have full opportunity for play and recreation, which should be
directed to the same purposes as education; society and the public authorities shall
endeavour to promote the enjoyment of this right.

PrincipLE 8

The child shall in all circumstances be among the first to receive protection and
relief.

PrincirLE 9

The child shall be protected against all forms of neglect, cruelty and exploitation
He shall not be the subject of traffic, in any form.
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The child shall not be admitted to employment before an appropriate minimum
age; he shall in no case be caused or permitted to engage in any occupation or employ-
ment which would prejudice his health or education, or interfere with his physicall
mental or moral development.

PrincipLE 10

The child shall be protected from practices which may foster racial, religious and
any other form of discrimination. He shall be brought up in a spirit of understanding,
tolerance, friendship among peoples, peace and universal brotherhood and in ful,
consciousness that his energy and talents should be devoted to the service of his fel-
low men.
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